ROMANIA
JUDETUL ARAD
MUNICIPIUL ARAD
CONSILIUL LOCAL

HOTARAREAnmr 375
din data de 29 septembrie 2017
privind aprobarea Contractului de Garantie pe Venituri intre Municipiul Arad
st Banca Europeand Pentru Reconstructie si Dezvoltare

Avand in vedere initiativa Primarului Municipiului Arad, exprimata prin Expunerea de
motive nr. 62237 din 20.09.2017,

Analiznd raportul nr. 62233 din 20.09.2017 al Serviciului Contabilitatea Bugetului
General, Datorie Publica din cadrul Directiei Economice,

Analizand rapoartele comisiilor de specialitate ale Consiliului Local al Municipiului
Arad,

Tinand seama de prevederile Ordonantei de Urgenta a Guvernului nr. 64/2007 privind
datoria publica, cu modificarile si completarile ulterioare, aprobata prin Legea nr. 109/2008,

Avand Tn vedere prevederile cap. IV “Imprumuturi” din Legea nr. 273/2006 privind
finantele publice locale, cu modificarile si completarile ulterioare,

In baza prevederilor Hotararii Guvernului nr. 9/2007 privind constituirea, componenta si
functionarea Comisiei de autorizare a imprumuturilor locale, cu modificarile si completarile
ulterioare,

Avand in vedere Hotararea Consiliului Local al Municipiului Arad nr. 404/2015 privind
aprobarea contractarii de la Banca Europeana pentru Reconstructie si Dezvoltare a unei
finantari rambursabile externe in valoare de pana la 20.000.000 EUR,

Luand in considerare Hotararea nr. 4846 din 17 martie 2016 a Comisiei de Autorizare a
Imprumuturilor Locale privind avizarea favorabila a contractarii de catre Municipiul Arad a
unei finantari rambursabile in valoare de 20.000.000 EUR, pentru realizarea unor investitii de
interes local si autorizarea tragerilor,

Tinand seama de prevederile Hotararii Consiliului Local al Municipiului Arad nr. 235/
2016 privind aprobarea Contractului de credit intre Municipiul Arad si Banca Europeana pentru
Reconstructie si Dezvoltare in vederea contractdrii i garantdrii unei finantdri rambursabile
externe in valoare de 20.000.000 EUR,

Luand in considerare Contractul de credit nr. 48156 din 20 iulie 2016 incheiat intre
Municipiul Arad si Banca Europeand pentru Reconstructie si Dezvoltare pentru suma de
20.000.000 EUR pentru proiectul de Regenerare urbana a spatiilor dintre blocuri din cartierele
Alfa,Faleza Mures, Confectii, Micdlaca, Vlaicu si centru, inclusiv zona protejatd din Municipiul
Arad,

Hotararea Consiliului Local al Municipiului Arad nr. 483/2016 privind aprobarea
Proiectului tehnic “Regenerare urband a spatiilor din zona blocurilor de locuinte din cartierele
Alfa, Faleza Mures, Confectii, Micalaca, Vlaicu si centru, inclusiv zona protejatd din
Municipiul Arad”,

Luand in considerare prevederile Sectiunii 4.01 “Prima Tragere din Credit” lit.(a)(2),
lit. (b)(2)(1)si (vi), lit.(g) din Contractul de credit nr. 48156 /20.07.2016,

Tn conformitate cu prevederile art. 9 pct. 8 din Carta Europeand a autonomiei locale,
adoptata la Strasbourg la 15 octombrie 1985, ratificata prin Legea nr. 199/1997,




Tinand seama prevederile art. 1166 si urmatoarele din Legea nr. 287/2009 privind Codul
Civil, republicata, cu modificarile si completarile ulterioare, referitoare la contracte sau
conventii,

Adoptarea hotararii cu 15 voturi pentru si 7 consilieri nu au participat la vot (22 prezenti
din totalul de 22),

Tn temeiul art. 36 alin. (1), alin. (2) lit. b), alin. (4) lit. b), art. 45 alin. (2) si art. 115
alin. (1) lit. b) din Legea nr. 215/2001 privind administratia publica locale, republicatd, cu
modificarile si completarile ulterioare,

CONSILIUL LOCAL AL MUNICIPIULUI ARAD
HOTARASTE

Art. 1 Se aproba incheierea de ciatre MUNICIPIUL ARAD cu Banca Europeand pentru
Reconstructie si Dezvoltare a Contractului de Garantie pe Venituri (,,Revenues Security
Agreement” in limba engleza) (,,Contractul ).

Art. 2 Se aproba proiectul Contractului de Garantie pe Venituri care urmeaza a se incheia intre
Municipiul Arad si Banca Europeand pentru Reconstructie si Dezvoltare, conform Anexei, care
face parte integrantd din prezenta hotarare.

Art. 3 Se imputerniceste Primarul Municipiului Arad, sa semneze, in numele Municipiului
Arad, Contractul de garantie pe Venituri cu Banca Europeanda pentru Reconstructie si
Dezvoltare, sd negocieze si sd semneze orice alte modificari si completdri convenite de catre
partile contractante sau alte documente referitoare la derularea Contractului de Garantie pe
Venituri.

Art. 4 Prezenta hotarare se duce la indeplinire de catre Primarul Municipiului Arad, prin
Directia Economica, Serviciul Contabilitatea Bugetului General, Datorie Publica.

Prezenta Hotdrdre a fost adoptatd in sedinta din data de 29.09.2017, cu un numar de 15 voturi
din numarul total de 22 consilieri in functie, indeplinindu-se cerinta de majoritate din numarul
voturilor consilierilor in functie.

PRESEDINTE DE SEDINTA
Bogdan-Vlad BOCA Contrasemneaza pentru legalitate
SECRETARUL MUNICIPIULUI ARAD
Lilioara STEPANESCU

Red./Dact. SML./SML Verif. CM

1 ex. Serviciul Contabilitatea Bugetului General, Datorie Publica

1 ex. Institutia Prefectului-Judetul Arad

1 ex. Dosar sedinta CLMA 29.09.2017 Cod PMA -S4-02




ROMANIA Avizat
JUDETUL ARAD PROIECT SECRETAR
MUNICIPIUL ARAD NI.349/21.09.2017 Lilioara Stepanescu
CONSILIUL LOCAL ' o

HOTARAREANR.
din data de 2017
privind aprobarea Contractului de Garantie pe Venituri intre Municipiul Arad
si Banca Europeana Pentru Reconstructie si Dezvoltare

Avand Tn vedere initiativa Primarului Municipiului Arad, exprimata prin Expunerea de
motive nr. 62237 din 20.09.2017,

Analizdnd raportul nr. 62233 din 20.09.2017 al Serviciului Contabilitatea Bugetului
General, Datorie Publica din cadrul Directiei Economice,

Analizand rapoartele comisiilor de specialitate ale Consiliului Local al Municipiului
Arad,

Tinand seama de prevederile Ordonantei de Urgenta a Guvernului nr. 64/2007 privind
datoria publica, cu modificarile si completarile ulterioare, aprobata prin Legea nr. 109/2008,

Avand in vedere prevederile cap. IV “Imprumuturi” din Legea nr. 273/2006 privind
finantele publice locale, cu modificarile si completarile ulterioare,

Tn baza prevederilor Hotararii Guvernului nr. 9/2007 privind constituirea, componenta si
functionarea Comisiei de autorizare a iImprumuturilor locale, cu modificarile si completarile
ulterioare,

Avand in vedere Hotararea Consiliului Local al Municipiului Arad nr. 404/2015 privind
aprobarea contractarii de la Banca Europeana pentru Reconstructie si Dezvoltare a unei
finantari rambursabile externe in valoare de pana la 20.000.000 EUR,

Luénd in considerare Hotararea nr. 4846 din 17 martie 2016 a Comisiei de Autorizare a
Imprumuturilor Locale privind avizarea favorabila a contractarii de catre Municipiul Arad a
unei finantari rambursabile in valoare de 20.000.000 EUR, pentru realizarea unor investitii de
interes local si autorizarea tragerilor,

Tinand seama de prevederile Hotararii Consiliului Local al Municipiului Arad nr. 235/
2016 privind aprobarea Contractului de credit intre Municipiul Arad si Banca Europeand pentru
Reconstructie si Dezvoltare in vederea contractdrii i garantdrii unei finantdri rambursabile
externe n valoare de 20.000.000 EUR,

Luand n considerare Contractul de credit nr. 48156 din 20 iulie 2016 incheiat intre
Municipiul Arad si Banca Europeana pentru Reconstructie si Dezvoltare pentru suma de
20.000.000 EUR pentru proiectul de Regenerare urbana a spatiilor dintre blocuri din cartierele
Alfa,Faleza Mures, Confectii, Micalaca, Vlaicu si centru, inclusiv zona protejata din Municipiul
Arad,

Hotararea Consiliului Local al Municipiului Arad nr. 483/2016 privind aprobarea
Proiectului tehnic “Regenerare urband a spatiilor din zona blocurilor de locuinte din cartierele
Alfa, Faleza Mures, Confectii, Micalaca, Vlaicu si centru, inclusiv zona protejatd din
Municipiul Arad”,

Luénd in considerare prevederile Sectiunii 4.01 “Prima Tragere din Credit” lit.(a)(2),
lit. (b)(2)(i)si (vi), lit.(g) din Contractul de credit nr. 48156 / 20.07.2016,

Tn conformitate cu prevederile art. 9 pct. 8 din Carta Europeand a autonomiei locale,
adoptata la Strasbourg la 15 octombrie 1985, ratificata prin Legea nr. 199/1997,

Tinand seama prevederile art. 1166 si urmatoarele din Legea nr. 287/2009 privind Codul
Civil, republicata, cu modificarile si completarile ulterioare, referitoare la contracte sau
conventii,




Tn temeiul art. 36 alin. (1), alin. (2) lit. b), alin. (4) lit. b), art. 45 alin. (2) si art. 115
alin. (1) lit. b) din Legea nr. 215/2001 privind administratia publica locale, republicata, cu
modificarile si completarile ulterioare,

CONSILIUL LOCAL AL MUNICIPIULUI ARAD
HOTARASTE

Art. 1 Se aproba incheierea de catre MUNICIPIUL ARAD cu Banca Europeanda pentru
Reconstructie si Dezvoltare a Contractului de Garantie pe Venituri (,,Revenues Security

A

Agreement” in limba engleza) (,,Contractul ).

Art. 2 Se aproba proiectul Contractului de Garantie pe Venituri care urmeaza a se incheia intre
Municipiul Arad si Banca Europeana pentru Reconstructie si Dezvoltare, conform Anexei, care
face parte integrantd din prezenta hotarare.

Art. 3 Se imputerniceste Primarul Municipiului Arad, sd semneze, in numele Municipiului
Arad, Contractul de garantie pe \enituri cu Banca Europeana pentru Reconstructie si
Dezvoltare, sa negocieze si sa semneze orice alte modificari si completari convenite de catre
partile contractante sau alte documente referitoare la derularea Contractului de Garantie pe
Venituri.

Art. 4 Prezenta hotarare se duce la indeplinire de catre Primarul Municipiului Arad, prin
Directia Economica, Serviciul Contabilitatea Bugetului General, Datorie Publica.

Prezenta Hotardre a fost adoptata in sedinta din data de 2017, cu un numar de
voturi din numarul total de consilieri in functie, indeplinindu-se cerinta de
majoritate din numarul voturilor consilierilor in functie.

PRESEDINTE DE SEDINTA SECRETAR

Serviciul Contabilitatea Bugetului General, Datorie Publica
Red./Dact.M.M.
Cod:PMA-S4-01




PRIMARUL MUNICIPIULUI ARAD
Nr. 62237 /20.09.2017

Primarul Municipiului Arad,

In temeiul prevederilor art. 45 din Legea nr. 215/2001 a administratiei publice locale cu
modificarile si completarile ulterioare si ale art. 58 din Regulamentul de organizare si
functionare a Consiliului Local al Municipiului Arad, aprobat prin Hotararea nr. 196 din 25
iunie 2002, imi exprim initiativa de promovare a unui proiect de hotdrare cu urmatorul obiect:
aprobarea Contractului de Garantie pe Venituri intre Muncipiul Arad si Banca
Europeana pentru Reconstructie si Dezvoltare, in sustinerea caruia formulez urmatoarea

EXPUNERE DE MOTIVE

Prin Contractul de credit nr. 48156 / 20.07.2016 incheiat intre Municipiul Arad si Banca
Europeana pentru Reconstructie si Dezvoltare in valoare de 20.000.000 EUR s-a asigurat
finantarea cu 50% din valoarea estimata a obiectivului de investitie “Regenerare urbana a
spatiilor din zona blocurilor de locuinte din cartierele Alfa, Faleza Mures, Confectii, Micalaca,
Vlaicu si centru, inclusiv zona protejatd din Municipiul Arad”.

Imprumutul contractat este garantat conform legii, prin veniturile proprii prevazute la art. 5
alin.(1) lit.a) din Legea nr. 273 / 2006 privind finantele publice locale, cu modificarile si
completarile ulterioare. Orice garantie pe venituri devine valabild si se aplicd din momentul
acordarii garantiei. Veniturile care se constituie in garantie si care sunt incasate la bugetul local
vor fi supuse Contractului de garantie.

In scopul indeplinirii Conditiilor Suspensive din Contractul de credit nr. 48156 / 20.07.2016,

PROPUN

aprobarea incheierii Contractului de Garantie pe Venituri intre Municipiul Arad si Banca
Europeand pentru Reconstructie si Dezvoltare, in forma prezentatd in proiectul de Hotéarare a
Consiliului Local al Municipiului Arad.

PRIMAR
Gheorghe Falca




MUNICIPIUL ARAD

DIRECTIA ECONOMICA

Serviciul contabilitatea bugetului general, datorie publica
Nr. 62233 /20.09.2017

Raport
al serviciului de specialitate

Referitor la: expunerea de motive cu nr.62237 / 20.09.2017 a d-lui Gheorghe Falca, Primarul
Municipiului Arad;

Obiect: propunerea privind aprobarea Contractului de Garantie pe Venituri intre Municipiul
Arad si Banca Europeana pentru Reconstructie si Dezvoltare

INTRUCAT:

(A)

a)

b)

In conformitate cu prevederile art.63 din Legea nr. nr. 273 / 2006 privind finantele
publice locale, cu modificarile si completarile ulterioare, imprumuturile contractate de

unitatile administrativ — teritoriale pot fi garantate de catre acestea prin veniturile proprii

prevazute la art.5 alin. (1) lit. a). Orice garantare prin venituri devine valabila si se
aplicd din momentul acordarii garantiei. Veniturile care se constituie in garantie si care
sunt incasate la bugetul local vor fi supuse conditiilor acordului de garantare respectiv,
care se va aplica cu prioritate fata de orice alte revendicari ale unor terti citre autoritatea
administratiei publice locale respective, indiferent daca aceste terte parti cunosc sau nu
acordul de garantare;

Prin Hotararea Consiliului Local al Municipiului Arad nr. 404 / 29.12.2015 s-a aprobat
contractarea unei finantiri rambursabile de 20.000.000 EUR pentru obiectivul de
investitie “Regenerare urband a spatiilor din zona blocurilor de locuinte din cartierele

Alfa, Faleza Mures, Confectii, Micalaca, Vlaicu si centru, inclusiv zona protejata din
Municipiul Arad” si garantarea finantarii cu veniturile proprii_ale bugetului local in

conformitate cu prevederile art.63 din Legea nr. 273 / 2006 privind finantele publice
locale, cu modificarile si completarile ulterioare;

Prin Hotararea Consiliului Local al Municipiului Arad nr. 235 / 18.07.2016 s-a aprobat
proiectul Contractului de credit si garantarea obligatiilor de plata a tuturor sumelor
datorate si platibile In baza Contractului de credit si a altor obligatii prevazute in
Acordurile de Finantare ( astfel cum acest termen este definit in Contractul de credit)
prin_intermediul unui Contract de Ipoteca asupra Veniturilor si Conturilor avand ca
obiect constituirea unei ipoteci imobiliare asupra veniturilor proprii ale
Municipiului Arad, asa cum sunt definite in Legea Finantelor Publice Locale si asupra
conturilor Municipiului in care aceste venituri sunt incasate;

Contractul de credit nr. 48156 s-a incheiat la data de 20 iulie 2016 Tntre Municipiul Arad

si Banca Europeana pentru Reconstructie si Dezvoltare pentru suma de 20.000.000 EUR
in scopul finantarii obiectivului de investitii “Regenerare urband a spatiilor din zona
blocurilor de locuinte din cartierele Alfa, Faleza Mures, Confectii, Micalaca, Vlaicu si
centru, inclusiv zona protejatd din Municipiul Arad”.
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(B)

Conform Articolului IV “Conditii Suspensive”, Sectiunea 4.01 “Prima Tragere din
Credit”, obligatia BERD de a efectua prima Tragere din Credit va fi conditionata ( printre
alte conditii,) si de primirea in prealabil de catre BERD intr-o forma si cu un continut
satisfacator pentru BERD a exemplarului original legal semnat al Contractului de
Garantie, precum si inregistrarea Garantiei la Arhiva Electronica de Garantii Mobiliare.

Conform Articolului V “Angajamente”, Sectiunea 5.01 “Angajamente de a face” lit. (m)
Municipiul “ In conformitate cu Articolul 63 din Legea Finantelor Publice Locale, va
garanta prin Venituri toate obligatiile care decurg in baza sau in temeiul oricareia dintre
disporzitiile prezentului Contract si a altor Acorduri de Finantare cu parte a veniturilor
proprii ale Municipiului (astfel cum sunt definite la articolul 5 alineatul (1)(a) din Legea
Finantelor Publice Locale), care cuprind toate veniturile care decurg din: impozite, taxe,
contributii, alte varsaminte, alte venituri si cote defalcate din impozitul pe venit potrivit
Contractul de Garantie. Partile estimeazd, cu buna-credinta, ca valoarea maxima a
sumei garantate este de 25.000.000, din care maxim 5.000.000 EUR din cotele defalcate
din impozitul pe venit”.

In scopul indeplinirii tuturor Conditiilor Suspensive pentru a determina Banca Europeani
pentru Reconstructie si Dezvoltare sd consimtd sd efectueze prima Tragere din Credit
precum si Tragerile ulterioare si dupd parcurgerea mai multor etape de lucru intre
Municipiu si Banca, partile au convenit asupra formei actuale a Contractului de Garantie
pe \Venituri,

PROPUNEM

aprobarea incheierii Contractului de Garantie pe Venituri intre Municipiul Arad si Banca
Europeana pentru Reconstructie si Dezvoltare, in forma prezentata in proiectul de Hotarare a
Consiliului Local al Municipiului Arad.

DIRECTOR EXECUTIV SEF SERVICIU
Claudia Grozavu Floare Balas
CONSILIER JURIDIC CONSILIER
Magda Matzek




VERSIUNEA PENTRU SEMNARE

{Operatiunea numarul 48156)

ANEXA Nr
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CONTRACT DE GARANTIE PE VENITURI

Contract de Garantie pe Venituri (“Contractul”) din data de 2017
intre MUNICIPIUL ARAD, existand ca municipiu in baza legislatiei din Romania si functionand sub
autoritatea  Consiliului  Local Arad ("Municipiul’) si BANCA EUROPEANA PENTRU
RECONSTRUCTIE §I DEZVOLTARE, o organizatie internationala constituita prin Tratatul de infiinfare
a Bancii Europene pentru Reconstructie si Dezvoltare ratificat de Romania prin Legea nr. 24 din 24
octombria 1890 ("Banca"),

(fiecare o ,Parte”, impreuna, ,Pirtile”).

INTRUCAT:

(A) In conformitate cu contractul de credit din 20 iulie 2016 {(.Contractul de Credit"), Banca a
convenit s pund la dispozitia Municipiului un credit in valoare de pana la 20.000.000 EUR
(,Creditul”), ce urmeaza a fi folosit pentru implementarea Proiectului (dupa cum acest termen
este definit in Contractul de Credit), in termenii si conditiile stabilite in Contractul de Credit.

(B) in scopul de a garanta obligaile de platd a tuturor sumelor datorate si platibile in baza
Contractului de Credit i a oricaror alte obligatii prevazute in Acordurile de Finantare, Municipiul
a fost de acord s& constituie in favoarea Bancii o Garanlie asupra Conturilor Ipotecate si
Veniturilor Grevate, in conformitate cu termenii gi conditiile acestui Contract; si

(C) Conform Sectiunii 4.01(j) din Contractul de Credit, semnarea acestui Contract de citre Parti
constituie o conditie prealabila in conformitate cu Contractul de Credit

PRIN URMARE, PARTILE AU CONVENIT DUPA CUM URMEAZA:

1 DEFINITI §I INTERPRETARE

1.1 Definitii. In prezentul Contract (inclusiv in Anexe), cu exceptia cazului in care se prevede
altfel sau din context reiese altfel, urmatorii termeni vor avea urmatoarele infelesuri:

“Contract” inseamna prezentul contract de garantie pe venituri;

“Trezoreria inseamna Trezoreria Municipiului Arad;

Municipiului Arad”

“Arhiva”" inseamna Arhiva Electronica de Garaniii Reale Mobiliare, astfel cum

este reglementata de articolul 2413 din Codul Civil;

‘Zi Lucratoare” inseamna o zi (alta decat sambatd si duminicd) in care bancile
comerciale sunt deschise pentru tranzacii generale (inclusiv tranzacii
in valutd st depozite in valuta) in Londra, Marea Britanie si Bucuresti,

Romania.
“Municipiu” inseamna Municipiul Arad;
*Cod Civil" inseamna Codul civil al Romaniei astfel cum a fost republicat in

Monitorul Oficial al Romaniei nr. 505 din 15 iulie 20717 aprobat prin
Legea nr. 287 din 17 iulie 2009 privind Codut £vil si Legea nr.;74 din 3
iunie 2011 pentru punerea in aplicare a Codtﬁ civil, astfel cum acqstea
pot fi modificate in orice moment; :

“Sarcina” inseamna orice ipoteca, gaj, drept de retentie, privilegiu, c(r t de



"Euro” sau "EUR"

“Credit”

“Contract de
Credit"

“‘Lege a Finantelor
Publice Locale"

*Conturi Ipotecate”

"Venituri Grevate”

“Garantie”

“Aviz de
inregistrare”

prioritate, ipotecd, sarcina, cesiune, sechestruy, drept de compensare,
poprire sau altd garantie reald de orice natura sau orice alt contract sau
aranjament avand drept efect constituirea unei garantii asupra ori in
legaturd cu, sau orice separare ori alt aranjament preferential in
legatura cu orice bun, venit sau drept prezent ori viitor, inclusiv, orice
desemnare a unui beneficiar ori a beneficiarilor, sau orice alta
infelegere din cadrul unei polite de asigurare;

inseamna moneda oficiala a statelor membre ale Uniunii Europene care
au adoptat moneda unica in conformitate cu Tratatul de Infiintare a
Comunitatii Europene, aga cum a fost modificat prin Tratatul privind
Uniunea Europeana si Tratatul de la Amsterdam:

are infelesul atribuit in preambulul acestui Contract;

are infelesul atribuit in preambulul acestui Contract;

fnseamna Legea nr. 273 din 29 iunie 2006 privind finantele publice
locale, publicata in Monitoru! Oficial nr. 618 din 18 iulie 2006, astfel cum
poate fi modificata sau inlocuita de legislaie similara la un moment dat:

inseamné oricare si toate Conturile de Trezorerie in care Municipiul
incaseaza Veniturile Grevate, i care, la data acestui Contract, sunt cele
listate in Anexa 1 la acest Contract, astfel cum aceasts lista poate fi
completatd sau modificatd la un moment dat in conformitate cu
Secliunea 7.1 (Conlurile Ipotecate si Veniturile Grevale) impreunad cu
oricare §i toate sumele creditate periodic sau aflate periodic in soldul
creditor al oricéruia dintre Conturile Ipotecate, precum si toate dobanzile
platibile in aceste Conturi Ipotecate la un moment dat, precum si oricare
si toate drepturile de crean{a ale Municipiului in baza sau cu privire la
aceste Conturi Ipotecate, cu conditia ca orice trimitere cétre un Cont
Ipotecat include orice sub-conturi in care acesta este divizat (si orice
cont §i sub-cont, deschis de céatre orice succesor al Trezoreriei
Municipivlui Arad) de la caz la caz, asa cum un astfel de cont sau sub-
cont poate fi renumerotat, innoit sau realocat in decursul timpului,
inclusiv, insa fara a se limita la orice cont ce va fi adaugat in Anexa 1
(Conturi} in baza Clauzei 7.1 din prezentul Contract;

inseamna veniturile proprii prezente si viitoare ale Municipiului, astfel
cum sunt definite in articolul 5(1)(a) si listate in Anexa 1 din Legea
Finanfelor Publice Locale, cuprinzand toate veniturile rezuitate din:
impozite, taxe, contributii, alte varsaminte, alte venituri si cote defalcate
din impozitul pe venit, ce ar putea fi aduse in garantie in conformitate cu
prevederile articolului 63 al Legii privind Finantele Publice Locale; si

inseamna garantia constituitd in baza Legii Finantelor Publice Locale si
ipoteca mobiliard astfel cum este reglementata de Codul Civil, ambele
create prin acest Contract;

inseamnad avizul care urmeaza a fi inregistrat la Arhiva in scopul
perfectarii sau protejarii Garanliei constituite prin prezentul Contract
(sau care se intentioneazad a fi constituita), recm - st-dn scopul
conservarii sau protejarii drepturilor Bancii din ?rt-menlul Contract:
2
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“Cod de Procedurd inseamna Codul de Procedura civild, astfel cum a fost republicat in

Civila" Monitorul Oficial al Romaniei nr 545 din 3 august 2012 si aprobat prin
Legea nr. 134 din 1 iulie 2010 privind Codul de Procedura civila $i
Legea nr. 76 din 24 mai 2012 privind aplicarea Codului de procedura
civila (,Codul de Proceduri civild al Romaniei”) a intrat in vigoare pe
data de 15 februarie 2013, astfel cum acestea pot fi modificate in orice
moment;

“Suma Garantatd” inseamna toate sumele de bani datorate in acest moment sau care vor
fi datorate la un moment dat de citre Municipiu sau pentru care
Municipiul este sau poate deveni raspunzitor fatd de Banca in
conformitate cu termenii Contractul de Credit, incluzand toate
cheltuielile efectuate de catre Banca nemijlocit sau in numele ei, pentru
conservarea sau punerea in executare a oricarora dintre drepturile sale
in calitate de creditor garantat, conform prezentului Contract, precum si
pentru protectia sau punerea in executare a oricaruj alt drept al sau
nascut din sau in legaturd cu prezentul Contract. In scopul articolului
2372 din Codul Civil, fara a limita dreptul Bancii sa primeasca plata
intregii Sume Garantate, Parfile estimeaza prin prezentul Contract, cu
buna-credinta, ca valoarea maximid a sumei garantate conform
prezentului Contract este de 25.000.000 EUR (douazeci si cinci
milioane Euro) reprezentand toate sumele datorate sau care ar putea fi
datorate de catre Municipiu Bancii conform Contractul de Credit si
prezentului Contract; pentru evitarea oricarei indoieli, din categoria de
venituri proprii “Cote defalcate din imozitul pe venit’ este afectats
garaniiei o suma de maxim 5.000.000 Euro;

“Obligatii inseamna oricare si toate cbligatiile de plata ale Municipiului in temeiul

Garantate” Acordurilor de Finant{are, impreuna cu orice alte raspunderi si obligatii
ale Municipiului, determinate sau determinabile, care sunt in prezent
sau pot deveni in orice moment viitor datorate Bancii, in conformitate cu
Acordurile de Finantare (fie ca debitor principal, ca garant sau in orice
altd calitate), pana la plata integrald a acestora {inainte si dupa
emiterea unei decizii arbitrale sau hotarari judecatoresti, insolven{d sau
faliment), incluzand, dar fara a se limita la:

(i) obligalia Municipiului de rambursare a Creditului:

(i)} obligatia Municipiului de platd a oricaror si tuturor dobanzilor
penalizatoare acumulate in temeiul Contractuiui de Credit:

(iii) obligafia Municipiului de achitare a tuturor onorariilor, costurilor,
taxelor, despégubirilor si a altor cheltuieli de orice natura, platibile
de acesta in temeiul Contractului de Credit; si

(iv) obligafia Municipiului de achitare a tuturor onorariilor, costurilor,
taxelor, despagubirilor $i a altor cheltuieli de orice natura,
intampinate de Bancid pentru conservarea sav executarea
drepturilor sale in temeiul Acordurilor de Finantare si vor-include
dar nu se vor limita Ia toate i orice costuri, speze’<at Chféftlﬁl\eﬁ
pentru preluarea sau remiterea (silitd sau voluntard) a Copturilor
ipotecate si a Veniturilor Grevate sifsau toate chelluislile
intampinate de catre Bancd sau pe seama acestlia’ cu

inregistrarea, conservarea si/sau valorificarea iturilor Ipoté&aty
3 S
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$i a Veniturilor Grevate, astfel cum este prevazut in Codui Civil si in
prezentul Contract.

"Conturi de inseamna toate conturile Municipiului, atat prezente si viitoare,
Trezorerie" deschise sau care se vor deschide la Trezoreria Municipiului Aragd in

1.2

1.3

1.4

care acesta incaseaza Veniturile Grevate;

Numér si Persoana. In acest Contract, cuvintele la singular vor include si pluralul si vice
versa, cuvintele la genul masculin vor include genul feminin $i neutru si vice versa, iar
cuvintele care denumesc persoane vor include unitdti administrativ-teritoriale, regi
autonome, societati precum si alte persoane juridice, iar referin{a la o persoani include
succesorii acesteia i cesionarii acceptatj.

Sectiuni. Anexe si Referinte. imparfirea acestui Contract in Secliuni i Anexe, precum si
inserarea fitlurilor au doar scopul de a usura referinta si acestea nu vor afecta structura

sau interpretarea acestui Contract. Termeni ca “acest Contract”, “de aici®, “de mai jos”,
“conform prezentului Contract” i alte expresii similare se refera |a prezentul Contract i
nu la o Sectiune sau Anexa anume si includ orice contract sau instrument aditional sau
auxiliar la acest Contract. In cazul in care exista neconcordante sau din context relese
altfel, referirile de aici la Sectiuni sau Anexe vor fi interpretate ca referiri la Sectiunile sau
Anexele din prezentul Contract.

Amendamente la Contracte. Orice referire din prezentul Contract la un contract, va fi
interpretatd ca o referire la respectivul contract, aga cum poate fi acesta modificat,
completat, novat sau cesionat la un moment dat.

ASIGURARI $] GARANTII

Prin prezentul Contract, Municipiul asigur si garanteaza Bancii dupa cum urmeaza:

2.1

2.2
2.3

2.4

25

este proprietarul unic si absolut al Conturilor Ipotecate in care igi incaseaza Veniturile
Grevate;

are drepturi depline, valabile si opozabile de a incasa Veniturile Grevate,

are dreptul de a garanta Creditul cu o Garaniie asupra Veniturilor Grevate si asupra
Conturilor de Trezorerie in care incaseaza Veniturile Grevale, astfel cum este prevazut
in prezentul Contract:

nu existd Sarcini constituite de Municipiu asupra Conlurilor Ipotecate si a Veniturilor
Grevate, altele decat (i) Garantia creatd conform acestui contract in favoarea Bancii, (ii)
garantia creata in favoarea Bancii prin Acordul de Garantare prin Venituri din data de 31
octombrie 2006 in scopul garantarii obligatiilor Municipiului din contractul de credit nr.
35664 din data de 22 iunie 2005, incheiat intre Municipiv si Banca, (iif) gajul pe cote
defalcate din impozitul pe venit creat in legatura cu contractul de credit nr. 100.660 din
data de 4 iulie 2008 incheiat intre Municipiu si Dexia Kommunalkredit Bank AG ("Dexia"}
prin care Dexia a acordat Municipiului un imprumut de pana la 33.000.000 RON
("Contractul de Garantie Dexia") si (i) garantia creata in favoarea Bancii prin Acordul
de garantare prin venituri din data de 1 iulie 2014 in scopul garantarii obligatiilor
Municipiului din contractul de credit din data de 16 mai 2009 (astfel cum-aTosk modificat
si reformulat |a data de 8 iunie 2012), incheiat intre Municipiu $i Banéa;

Anexa 1 la prezentul Contract contine o list3 §i o descriere corecta si completé. la data)

prezentului Contract, a tuturor Conturilor de Trezorerie grevate |in scopul ‘prezentului
4 \
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2.7

2.8

29

2.10

Contract, iar Municipiul nu are alte conturi deschise la Trezoreria Municipiul Arad in care
sa incaseze Veniturile Grevate;

este 0 unitate administrativ teritoriala (municipiu), legal organizata si care functioneaza
in mod valabil in conformitate cu:

(i) Constitutia Romaniei:

(i) Legea Nr. 2 din 1968 privind organizarea administrativa a teritoriului Republicii
Socialiste Romania, republicatd in Buletinul Oficial al Republici Socialiste
Romaénia Nr. 54/27 iulie 1981, repusa in vigoare prin Decretul-Lege nr. 38/1990
publicat in Monitorul Oficial al Romaniei, Partea | Nr. 14/23 ianuarie 1990, cu
modificarile si completarile ulterioare, si Legea administratiei publice locale Nr.
215 din 23 aprilie 2001, republicatd in Monitorul Oficial al Romaniei, Partea |,
Nr. 123/20 februarie 2007, cu modificarile si completarile ulterioare; si

{iii) orice alte legi romane aplicabile;

§i are putere deplind de a-gi desfisura activitatea astfel cum este desfagurata in
prezent, deine capacitatea si autoritatea necesara pentru a se angaja §i a-$i executa
obligatiile conform prezentului Contract:

nu este in crizd financiard sau insolventa, astfel cum acesti termeni sunt definiti Tn
legislatia rom&na incluzand Ordonanta de Urgenta nr. 46 din 21 mai 2013 privind criza
financiara si insolventa unitailor administrative teritoriale, astfel cum aceasta ar putea fi
modificata sau inlocuits de legislatie asemanatoare la un moment dat;

nu este implicat in sau, dupa stiinta sa, nu este iminent impotriva sa nicio procedura
litigioasa, arbitrala sau administrativa al carei rezultat ar putea avea un efect negativ
semnificativ asupra capacitafii Municipiului de a-si indeplini obligatile asumate prin
prezentul Contract; si

semnarea, transmiterea si executarea de catre Municipiu a prezentului Contract se
incadreaza in limitele puterilor Municipiului, si au fost sau vor fi, dupa caz, autorizate in
mod legal prin toate actiunile necesare, inclusiv, aprobarea Consiliului Local, si nu
contravin niciunei legi in vigoare, documentelor constitutive ale Municipiului sau oricarei
restriclii contractuale prin care este finut Municipiul sau activele sale, si nu va avea ca
efect nerespectarea si nici nu va constitui o incalcare a niciunui contract sau instrument
la care Municipiul este parte sau prin care poate fi tinut sau pot fi afectate Municipiul,
proprietatea sau bunurile sale (cu condifia notificarii Dexia Kommunalkredit Bank AG cu
privire la crearea garantiei prin prezentul Contract, astfel cum este necesar conform
Contractului de Credit Dexia si Contractulului de Garantie Dexia), precum si c3 a
intreprins toate actiunile necesare pentru a asigura cd Garanfia creata prin prezentul
Contract reprezinta obligatii legale, valabile §i angajante pentru Municipiu, si poate fi
pusé in executare in conformitate cu prevederile corespunzatoare. Cu privire la acestea,
Municipiul declara ¢ a indeplinit toate prevederile legale cu privire la incheierea
Contractului de Credit si a prezentului Contract, inclusiv. (a) c3 a obfinut aprobarea
Comisiei de Autorizare a imprumuturilor Locale pentru incheierea Contractului de Credit
$i aprobarea Municipiului pentru incheierea Contractului de Credit si a_prezentului
Contract si (b) c& a notificat Ministerul Finantelor Publice din Ro érjr'é- & privire la
Contractul de Credit in concordanta cu prevederile Articolului 62 aé‘ eatll {9) din Legéa
Finantelor Publice Locale. Dovada privind aceste aprobari si notificari va“fi'pusa la.
dispozitia Bancii inaintea incheierii prezentului Contract. ; - -

Declaraliile si garantiile de mai sus sunt emise la Data Semnéthor fi coﬁsiderat
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2.1

repetate cu fiecare ocazie In care declaraiile si garanfile sunt repetate in baza
termenilor din Contractul de Credit, pana la expirarea perioadei garantiei, in legatura cu
circumstantele existente la acel moment.

in legatura cu orice Conturi Ipotecate si Venituri Grevate care devin obiectul Contractului
dupa data prezentului Contract, declaratiile si garantiile prevazute la aceasta Clauza 2
(Declaralii §i Garantii) vor fi considerate a fi date pentru prima datd de Municipiu la
dobéndirea oricarui astfel de Cont Ipotecat sau Venit Grevat i vor fi considerate a fi
repetate ulterior cu fiecare ocazie in care declaratiile $i garantiile sunt repetate in baza
termenilor din Contractul de Credit, pana la Indeplinirea integralda a Obligatiilor
Garantate, in legatura cu circumstaniele existente [a acel moment.

ANGAJAMENT DE A PLATI

Municipiul se angajeaza si convine sa plateasca Bancii orice parte si intreaga Suma Garantata
datoratd de catre Municipiu sau pentru care Municipiul poate fi sau poate deveni intr-un alt mod
raspunzator fafd de Banca, potrivit prevederilor din Contractul de Credit.

GARANTIE
4.1 Garanlie. Conform articolului 63 din Legea Finantelor Publice Locale si Codului Civil, Tn

4.2

4.3

4.4

scopul garantérii obligatiei Municipiului potrivit Secliunii 3 (Angajament de a plat) din
prezentul Contract, precum $i a platii tuturor sumelor datorate de cétre Municipiu Bancii
conform Contractului de Credit atunci cand acestea vor deveni exigibile, indiferent daca
la scadenta stabilita, prin accelerare sau intr-un alt mod, prin prezentul Contract
Municipiul constituie o Garantie asupra absolut tuturor Conturilor Ipotecate si a
Veniturilor Grevate in favoarea Bancii, pentru garantarea Sumei Garantate,

Desfasurarea activitatii. Independent de cele prevazute in Secfiunea 4.1 de mai sus,
pana la momentul aparifiei unui Caz de incélcare a Obligatiilor in baza Contractului de
Credit (aga cum este definit in Contractul de Credit) si cand Garantia creata prin acest
Contract poate fi pusa in executare, Banca autorizeaza Municipiul (expresie care nu
include autorizarea actiunilor interzise expres in Secfiunea 8 (Angajamente de a Nu
Face ale Municipiului) din prezentul Contract) s& continue sa foloseasca Conturile
Ipotecate si Veniturile Grevate in cursul desfagurarii obignuite a activitatii, Municipiul
fiind singurul indreptétit la toate drepturile, titlul, dobanda si beneficiile in baza acestora,
conform oricaror limitari prevazute in acest Contract sifsau in Contractul de Credit.

Nicio obligatie. Banca nu va avea nicio obligatie in baza nici unui act nomativ fiscal sa
genereze vreun Venit ca urmare a prezentei Garantii, iar Municipiul va rdmane in orice
moment responsabil sa isi indeplineasca toate obligatiile considerate a fi asumate de
acesta in baza legislatiei financiare si fiscale in vigoare din Romania.

inregistrare. in scopul perfectarii Garantiei Bancii decurgand din prezentul Contract,
Municipiul se angajeaza i convine fajd de Banca umatoarele:

4.41 in termen de doua (2) Zile Lucratoare de la data prezentului Contract sau de la
data oricérei medificari a acestuia, va inregistra Garantia prevazuta in prezentul
Contract in evidentele tinute de Municipiu in conformitate cu Legea Finantelor
Publice Locale si in termen de doua (2) Zile Lucratoare de la acel moment va
pune la dispozitia Bancii dovada depunerii si inregistrarii, s?;is éteiar_e'b‘ent_[u
Bancs;

4.42 in termen de cinci (5) Zile Lucratoare de ia data prezentujui Contract sau de [a
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4.5

data oricarei modificari a acestuia, va depune la Arhiva un Aviz de Inregistrare,
avand o forma si un confinut satisfacatoare pentru Banca, iar in termen de doua
(2) Zile Lucratoare de la acel moment, va transmite Bancii dovada depunerii gi
inregistrérii, satisfacatoare pentru Bancs;

4.43 in termen de cinci (5) Zile Lucratoare de la data notificarii va pune la dispozitie
orice alt document, inregistrare, depunere, notificare, notarizare sau alt act
doveditor despre care Municipiul a fost informat de catre Banca, in forma si
avand confinutul satisficator pentru Banca si in conformitate cu legislalia
aplicahila

4.44 in ceea ce priveste Conturile Ipotecate si Veniturile Grevate enumerate in
Anexa 1:

(a) in termen de cinci (5) Zile Lucratoare de la data prezentului Contract
sau de la data oricarei modificari a acestuia, va transmite o notificare
catre Trezoreria Municipiului Arad, avand forma si continutul celei din
Anexa 2; si

{b) in termen de doua (2) Zile Lucratoare de la acel moment, va transmite
Bancii dovada acestei notificari transmise Trezoreriei Municipiului Arad,
satisfacatoare pentru Bancs;

445 pe intreaga duratd a prezentului Contract, va inregistra sau va notifica in alt
mod terfii in cazul in care, la un moment dat, legislatia romana cere sau
permite ca orice inregistrare a Garantiei Bancii asupra Conturilor lpotecate si a
Veniturilor Grevate sa fie inregistratd sau notificata in alt mod tertilor, si
Municipiul se angajeazd sa inregistreze imediat aceasta Garanfie si sa
intreprinda orice alte actiuni necesare pentru a asigura cd Banca continud sa
aibd o Garantie valabild $i opozabila cu privire la Conturile Ipotecate si
Veniturile Grevate si s& notifice imediat Banca in scris in legaturd cu fiecare
inregistrare imediat ce aceasta este efectuata:

4.46 cel mai tarziu cu nouazeci (90) de Zile Lucritoare inainte de implinirea a cinci
(5) ani de la data inregistrarii prezentului Contract in Arhiva sau oricarui alt
termen impus de legea romana, va asigura depunerea unui nou Aviz de
Inregistrare pentru a asigura valabilitatea si perfectarea continua in ceea ce
priveste Garantia constituita prin prezentul Contract, in conformitate cu
dispozitiile legale in vigoare ia acel moment;

4.4.7 daca in orice moment pe parcursul derularii Contractului, Municipiul isi schimba
adresa mentionatd in Sectiunea 12 de mai jos, va trebui sa asigure imediat
modificarea inregistrarii Garantiei create conform prezentului Contract la Arhiva
astfel incat sa reflecte schimbarea adresei;

Municipiul va executa obligatile sale descrise in aceasta Sectiune 4.4, in termenele
mentionate mai sus, sub rezerva transmiterii de catre Banca, la cererea in scris a
Municipiului, a documentelor necesare a fi furnizate de citre Bang_aj_‘ confgrm legii
aplicabile (daca este cazul, si cu conditia ca lipsa unei cereri scrise a Muni&ibiu!ui'nu.va
anula obligatiile sale) in scopul indeplinirii acestor obligatii. / ;

Incetare. Atunci cand toate Sumele Garantate vor fi fost in totalitate platits, Garanfia)
creatd prin prezentul Contract va inceta. Banca va natifica Mu icipi
considera (in mod rezonabil) ¢4 toate Sumele Garantate datorate RS

7



O

46

4.7

4.8

mod irevocavil, respectand toate termenele si conditiile din acele contracte. Banca se
abliga, imediat dupa degrevarea Conturilor Ipotecate si a Veniturilor Grevate si incetarea
Garantiei conform acestei Sectiuni 4.5, sa furnizeze Municipiului Tn termenul prescris de
lege orice si toate notificarile sau alte documente cerute de lege sau in mod rezonabil
solicitate de Municipiu, pentru a permite Municipiului sa Tsi indeplineasca orice cerinta
administrativd si sa radieze din Arhiva Garantia asupra Conturilor Ipotecate si a
Veniturilor Grevate. Toate costurile impuse sau suportate de banca in legétura cu
incetarea, degrevarea si radierea Garantiei create conform acestui Contract, vor fi platite
sau rambursate de catre Municipiu.

Garantie asupra drepturilor prezente sau viitoare. Pentru evitarea oricarui dubiu, Partile

recunasc §i convin prin prezentul Contract ca Garantia creatd prin prezentul contract
asupra Conturilor Ipotecate si a Veniturilor Grevate este o garantie asupra bunurilor
viitoare, astfel cum acestea pot fi identificate in orice moment in Anexa 1 a acestui
Contract sau determinate de Pari in alt mod $i nu reprezintd si nici nu poate fi
interpretat acest Contract ca reprezinta, o ipotecé asupra unei universalitéli de bunuri,
conform articolelor 2368 si 2357 din Codul Civil.

Municipiul renunta expres prin prezentul Contract, in favoarea exclusiva a Béncii, la
toate beneficile legale si conventionale sl la toate exceptiile, inclusiv la beneficiul de
discutiune si beneficiul de diviziune, toate drepturile de compensare si toate celelalte
aparari pe care le poate avea impotriva Bancii, in limita maxima permisa de legislatie.

in cazul oricaror neconcordanie intre informatiile Inscrise in avizul de inregistrare
inregistrat la Arhiva Electronica si informatiile din prezentul Contract, informatiile din
prezentul Contract vor prevala.

GARANTIE CONTINUA

5.1

5.2

5.3

5.4

55

Garantia constituita potrivit acestui Contract va constitui o garantie continud pentru plata
scadentd, compensarea §i degrevarea in totalitate a Sumei Garantate §i aceasta sarcing
nu va fi consideratd ca satisfacuta sau degrevatd de nicio platd intermediara,
compensare sau decontare a oricarei parfi a Sumei Garantate de catre Municipiu.

Drepturile si remediile prevazute in acest Contract sunt cumuilative si nu exclud orice
alte drepturi si remedii prevazute fie de legea aplicabila, fie de alte contracte incheiate
intre Parti.

Garantia creatd prin prezentul Contract va fi suplimentara si nu va fi in niciun fel
prejudiciatd sau afectatd de, si nici nu va prejudicia sau afecta orice alta Sarcina,
hotérare judecétoreasca, ordin, drept de despagubire sau garantie (in fiecare caz
indiferent daca exista in prezent sau vor apérea la orice data ulterioara) create in
favoarea Bancii.

Partile recunosc si confirma in mod expres prin prezentul Contract ca Garanfia creata
potrivit acestui Contract va constitui Garantia pe seama Bancii separat de orice alt drept
de garaniie care a fost sau va fi acordat de catre Municipiu sau de cétre orice alta
persoana pentru garantarea in intregime sau in parte a Sumei Garaptqfe:

Partile convin prin prezentul Contract ci Banca poate sa isi é;cercite drepturile, sale
rezultand din prezentul Contract indiferent de orice alt drept de garantie pe-cdre 1l are cu
privire la infreaga Suma Garantata sau la orice parte din aceasta. '
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OBLIGATII VIITOARE

Parile convin prin acest Contract ca oricare si toate Tragerile din Credit viitoare si oricare Si
toate obligatiile viitoare in baza Contractului de Credit vor fi acoperite de Garanfia constituita in
baza prezentului Contract, care isi va pastra rangul de prioritate pana la incetare potrivit
Sectiunii 4.5 (incetare), in conformitate cu dispozitiile Articolului 2.370 din Codul Civil.

ANGAJAMENTE DE A FACE ALE MUNICIPIULUI

7.1

7.2

7.3

Conturile Ipotecate si Veniturile Grevate, Prin prezentul Contract, Municipiul se

angajeaza si convine fata de Banci ca pe intreaga duratd a prezentului Contract, de
fiecare datd cand deschide un nou Cont de Trezorerie nelistat in Anexa 1 |la prezentul
Contract sau daca oricare dintre Conturile Ipotecate este modificat, sau cand un nou
Venit Grevat care nu este mentionat in Anexa 1 Ia prezentul Contract este platit printr-un
Cont de Trezorerie, sau in cazul in care orice feluri de impozite, taxe, contribulii,
varsaminte, venituri si cote defalcate sunt declarate de orice legi aplicabile in mod
periodic, ca putand fi ipotecate in favoarea unei terte parti:

(i) sa notifice Banca in mod corespunzator:;

{ii) sa incheie un act aditiona! la prezentul Contract pentru a include respectivul
Cont de Trezorerie silsau Venit Ipotecat sifsau respectivele impozite, taxe,
contributii, varsaminte, venituri si cote defalcate in Anexa 1 si

(iii) sa respecte cerinfele prevazute in Secfiunea 4.4 (Inregistrare) cu privire |a
fiecare astfel de Cont de Trezorerie sifsau Venit Grevat nou sifsau impozit,
taxa, contributie, varsamant, venit sau cota defalcata.

In scopul acestei Clauze 4.4 (Inregistrare), Partile convin ca oricare dintre Anexele la
acest Contract pot fi modificate si inlocuite cu Anexe care sa cuprindd informatii
actualizate, prin semnarea de catre fiecare Parte a respectivei/respectivelor Anexe si se
va considera cé orice astfel de Anexa noua (in momentul in care este semnata in mod
valabil de fiecare dintre Parti) modifica si inlocuieste Anexa relevantd, incepand cu data
incheierii sale.

Angajamente suplimentare. Prin prezentul Contract, Municipiul se angajeaza si convine
faté de Banca dupa cum urmeaza:

7.3.1 sa asigure ¢a Veniturile Grevate vor fi incasate prin Conturile Ipotecate la timp;

7.3.2 sa furnizeze Bancii o lista centralizata si o descriere a Veniturilor Grevate, la
cererea Bancii, dar in orice caz cel pufin o data pe trimestru, in termen de 30
{treizeci) de zile de la incheierea trimestrulu;

7.33 sa obfind si s& mentind pe cheltuiala sa orice licentd, permis, aviz sau
autorizafie care poate fi necesard pentru a permite Bancii s3 beneficieze pe
deplin de oricare dintre garantile constituite prin prezfe'ﬁt-JTObhtcact, in
conformitate cu prevederile legale aplicabile. / X

7.34 sa parcurga toate etapele necesare protejarii interesfélor Bénci'l'fi_ri Iegéil_‘.lra cu
Conturile Ipotecate si cu Veniturile Grevate;

7.35 sa realizeze toate acfiunile rezonabile pentru rechy
drepturilor Bancii conform prezentului Contract, contra
oricarui ter;



7.36

7.37

7.3.8

sa informeze Banca, imediat dupa ce cunoasgte orice pretentie sau cerere a
oricirei persoane in legatura cu toate sau oricare dintre Conturile Ipotecate si
Veniturile Grevate;

Municipiul autorizeaza Banca sa faca (in numele ei), dacd Banca doregte, orice
inregistrare, pe cheltuiala si costul Municipiului, iar Municipiul se obliga s3 ofere
tot sprijinul necesar si rezonabil Bancii pentru obfinerea unei asemenea
inregistrari. Toate costurile (taxe, refineri sau alte cheltuieli) in legaturd cu
inregistrarea Garantiei create conform prezentului Contract sau indeplinirea
oricarei proceduri legate de forma cerute de legislalie pentru validitate, rang sau
opozabilitate, vor fi responsabilitatea Municipiului $i in cazul in care va fi platita
de catre Banca, va fi rambursatd Bancii la cerere, conform prevederilor
Contractului de Credit; i

Va despagubi Banca si pe oricare dintre funcfionarii, angajatii, agenti,
consultantii §i alte persoane din aceastd categorie, pentru toate pierderile,
costurile (inclusiv costurile legate de servicii), tarife si cheltuieli suportate de
Banca in exercitarea oricaror puteri ale sale conferite in mod expres sau tacit de
prezentul Contract. Municipiul va plati dobanda pentru orice suma la rata
prevazuta in clauza 2.02 (d) a Contractului de Credit de la momentul in care
fiecare suma este platita de Banca pentru sau in legéturd cu oricare dintre
pierderi, costuri, tarife $i cheltuieli mentionate mai sus:

7.4 Credite bugetare. Prin prezentul Contract, Municipiul se angajeaza si convine fata de
Banca dupa cum umeaza:

7.4

742

sa ia sau sa determine sa fie luate toate acfiunile necesare sau recomandabile
pentru ca obligatiile de plata izvorand din prezentul Contract sau din Contractul
de Credit, chiar i in caz de executare silita conform Sectiunii 9 (Punere in
Executare) din acest Contract, sa fie incluse Ia titlul de cheltuieli din bugetul
local al Municipiului; si

sa ia sau sa determine s3 fie luate toate acliunile necesare pentru a asigura ca
toate masurile necesare, inclusiv virdri de credite bugetare adecvate, sunt luate
sau vor fi luate de ordonatorii principali de credite bugetare competenti, dupa
caz, pentru asigurarea efectuarii valabile a platilor in baza prezentului Contract
sau a Contractului de Credit, chiar i in caz de executare silits conform
Secfiunii 9 (Punere in executare) din acest Contract,

8 ANGAJAMENTE DE A NU FACE ALE MUNICIPIULUI

8.1 Conturi ipotecate si Venituri Grevate. Prin prezentul Contract, Municipiul garanteaza si
convine fafd de Banci ¢ca Municipiul:

(i)

(if)

nu va renunta, elibera, compensa, face un compromis sau abandona niciunul
dintre Veniturile Grevate, cu exceptia cazurilor in care asemenea actiuni sunt
impuse de dispozitii legale imperative, sau nu va face sau nu va omite sa faca
orice alt act sau fapt prin care poate fi impiedicats recuperarea deplind a
oricaruia dintre Veniturile Grevate, astfel cum si a!unm cBnd’ vor.. deveni
scadente;

nu va inchide, transfera sau lichida intr-un alt mod niciunul dmtre Chnt nle
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8.2

(iii}y nu va crea, acorda sau permite sa existe orice garantie sau alta Sarcina asupra
tuturor sau asupra unei pari din Conturile Ipotecate si din Veniturile Gravate (in
afard de Garantia din prezentul Contract), fara consim{imantul prealabil in
scris al Bancii, cu exceptia (i) garantiei create in favoarea Bancii prin Acordul
de Garantare prin Venituri din data de 31 octombrie 2006 in scopul garantarii
obligatiilor Municipiului din contractul de credit nr. 35664 din data de 22 iunie
2005, incheiat intre Municipiu si Banca, (i) garantiei create conform
Contractului de Garanfie Dexia; (iii) garanfiei create in favoarea Bancii prin
Acordul de garantare prin venituri din data de 1 iulie 2014 in scopul garantarii
obligatiilor Municipiului din contractul de credit din data de 16 mai 2009 (astfel
cum a fost modificat si reformulat la data de 8 iunie 2012), incheiat intre
Municipiu i Banca i (iv) astfel cum este ceruta de prevederi legale imperative.
Nicio garantie creata asupra Conturilor Ipotecate si a Veniturilor Grevate dupa
data acestui contract nu va fi valida fara consimamantul prealabil si in scris al
Bancii dacd asemenea garantie afecteaza rangul Garantiei. Pentru evitarea
oricarui dubiu, Partile sunt de acord prin prezentul Contract ca paragrafele de
la (i) la (jii} din aceastd Sectiune 9.1, nu sunt determinante pentru scopul
acestui Contract si ca interdictile impuse Municipiului privind dreptul de a
dispune de Conturile Ipotecate si de Veniturile Grevate astfel cum au fost
stabilite in paragrafele (i) si (i) vor subzista atat timp cat orice parte a Sumei
Garantate este neplatita, dar in orice caz nu va subzista mai mult de 49 de ani
de la data acestui Contract; si

(iv) nu va face, sau nu fsi va da acordul pentru a face, orice ar putea prejudicia
validitatea, executarea sau prioritatea Garantiei create potrivit acestui Contract.

Imputernicire, Municipiul garanteaza si se angajeaza fald de Banca prin prezentui
Contract ¢ Municipiul nu va revoca, in nicio circumstanta, imputernicirea data Bancii in
Sectiunea 9.6 (Autorizare) din acest Contract.

PUNERE iN EXECUTARE

2.1

9.2

9.3

Punere in_executare. Banca beneficiaza de oricare dintre §i de toate drepturile de
executare silith acordate unui creditor garantat conform Codului Civil, astfel cum au fost
amendate, extinse sau/si modificate prin prezentul Contract. Conform articolului 2432
din Codul Civi, Banca are dreptul sa aleaga inifierea procedurii de executare
reglementatd de Codul de Procedura Civila Roman sau sa execute Garantia creata prin
acest Contract potrivit Codului Civil.

Prioritate. in conformitate cu Legea Finantelor Publice Locale si Codul Civil, pretentiile
Bancii vor fi satisfacute cu prioritate, fald de oricare alta pretentie (cu exceptia
pretentilor garantate prin (i) garantia creatd in favoarea Bancii prin Acordul de
Garantare prin Venituri din data de 31 octombrie 2006 in scopul garantarii obligatiilor
Municipiului din contractul de credit nr, 35664 din data de 22 iunie 2005, incheiat intre
Municipiu si Banca, (i) garanfia creatd conform Contractului de Garantie Dexia; (jii)
garan{ia creata in favoarea Bancii prin Acordul de garantare prin venituri din data de 1
iulie 2014 in scopul garantarii obligatilor Municipiului din contractul de credit din data de
16 mai 2009 (astfel cum a fost modificat si reformulat la data de 8 iunie 2012), Incheiat
intre Municipiu si Bancd, din sumele ce reprezinta soldul creditor a[,@ﬁ'_ﬁﬁ?i?o? Ipotecate
si din Veniturile Grevate. £ A

Cazuri_de executare. Drepturile Bancii de a executa Garanlia prevazuta in prezen' ul
Contract, conferite Bancii avand calitatea de creditor garantat conform' legii roméa
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9.4

9.5

96

9.7

9.8

astfel cum au fost modificate de acest Contract, se vor naste la semnarea prezentului
Contract si vor putea fi puse in executare de catre Banca in orice moment i fard nicio
notificare prealabila, urmand procedura de executare prevazutd de Codul de Procedura
Civila Roméan sau de Codul Civil, potrivit articolului 2432 din Codul Civil, in ceea ce
priveste orice parte din Conturile Ipotecate §i Veniturile Grevate, la sau la orice moment
dupé aparifia unui Caz de Nerespectare a Obligatjilor (astfel cum acest termen este
definit in Contractul de Credit) care a aparut sau continua conform Contractului de
Credit.

Bunuri puse in pericol si Accelerare. Conform articolului 2396 din Codul Civil si fara a
afecta Sectiunea 10.3 de mai sus, Partile sunt de acord ca prin prezentul Contract:

9.4.1 o incélcare a oricarei dintre Sectiunile 2, 4, 5, 7, 8 si 13.3 din prezentul
Contract de catre Municipiu;

9.4.2  lipsa unei intrefineri corespunzatoare si conservare a Conturilor Ipotecate si a
Veniturilor Grevate; sau

9.4.3 orice actiune sau omisiune a Municipiului sau a altei personae care ar putea
face mai dificild sau imposibila executarea silitd a drepturilor Bancii asupra
Conturilor Ipotecate si a Veniturilor Grevate,

va fi considerata motiv rezonabil pentru a considera c3 au fost, pot sau vor fi puse in
pericol Conturile Ipotecate sau/si Veniturile Grevate, sau ca executarea oricarei obligatii
a Municipiului conform sau in legaturd cu Contractul de Imprumut (inclusiv in legatura
cu Suma Garantata) este intarziata sau impiedicata $i in consecinta va da dreptul Bancii
$a procedeze la executarea silita a Garantiei conform cu Sectiunea 9.

Renuntare. Orice renuntare de citre Banca la orice Caz de Nerespectare a Obligatiilor
(astfel cum acest termen este definit in Contractul de Credit) sau orice incalcare a
oricareia dintre asigurarile, garantiile, angajamentele, termenii sau conditiile prevazute
in prezentul Contract sau in Contractul de Credit sau in legaturd cu orice alt credit
acordat de cétre Banca Municipiului sau orice contract incheiat intre Banca si Municipiu
sau alta facilitate sau scutire acordata in orice moment de catre Banca Municipiului va fi
considerata, fard nicio alta prevedere expresa in acest scop, a nu prejudicia in nicio
privinta exercitarea la orice moment ulterior de cétre Banca a tuturor sau a oricaror
drepturi gi actiuni izvorand din prezentul Contract ca si cum nicio astfel de renuntare nu
a avut loc sau nu a fost acordata nicio facilitate sau scutire. Orice renuntare de catre
Banca la orice termeni ai acestui Contract va produce efecte doar daca va fi data in
scris §i doar pentru scopul i in termenii pentru care a fost data.

Autorizare. Imediat ce Garanfia constituitd prin prezentul Contract poate fi pusa in
executare, Banca §i fiecare din functionarii acesteia sunt prin prezentul Contract,
autorizali si imputernicili sa ia orice masuri care pot fi necesare sau utile pentru
efectuarea sau realizarea in alt mod a executarii Garantiei Bancii asupra Conturilor
Ipotecate si a Veniturilor Grevate. Mandatul dat prin acest Contract va ramane in
vigoare si va produce efecte pana la plata completa si in totalitate a Sumei Garantate
independent de prevederile articolului 2015 din Codul Civil. Sub aceasta imputernicire,
Banca este in mod expres eliberatd de orice interdicti/e,a-dublei-~£gprezentéﬂ sau a

contactului cu sine insusi. P ™

Titlu_executoriu. Partile confirma ca prezentul Coﬁiracl reprezinta titly ‘executoriu in
conformitate cu articolul 2431 din Codul Civil.

Municipiul se obligé sa realizeze si sa indeplineasca rice si toate formal

12



[

10

11

legea romana pentru a permite Bancii sa execute Conturile Ipotecate si Veniturile
Grevate si, de asemenea, se obliga sa nu impiedice sau s3 amane procedurile de
executare a Conturilor Ipotecate si a Veniturilor Grevate sau a oricarei pari din acestea.

9.9 Fara a aduce atingere celor de mai sus, in cazul in care Municipiul nu pléteste sumele
scadente Bancii, pentru a executa Garanfia, Banca va avea dreptul s& ftrimita
Municipiului si Trezoreriei o somaltie de plata ("Somatia de Plata") prin intermediul unui
executor judecétoresc, prin care s solicite plata imediata a tuturor sumelor scadente,

9.10  in conformitate cu prevederile Articolului 2 si Articolului 5 din Ordonan{a Guvemului nr.
22/2002 privind executarea obligatiilor de plata ale institutiilor publice, stabilite prin titluri
executorii, In cazul in care executarea obligatiilor de plata stabilite prin Contractul de
Credit sau prin prezentul Contract nu incepe sau continua din cauza lipsei de fonduri,
Municipiul are obligatia ca in termen de treizeci (30) zile de la primirea unei Somatii de
Plata de catre acesta, sa faca demersurile necesare pentru a-si indeplini obligatiile de
plata,

9.11 in cazul in care Municipiul si’sau Trezoreria nu isi respecta obligatiile de platd conform
termenilor prevazuti in Clauza 9.10 de mai sus, Banca are dreptul sa ceara continuarea
procedurii de executare silita in conformitate cu Codul de Procedurs Civila sifsau cu alte
prevederi legale aplicabile in materie, inclusiv prevederile Codului Civil.

ASIGURARI SUPLIMENTARE $I DESPAGUBIRI

Asigurarisuplimentare. Municipiul va incheia toate asigurarile, actele, contractele si va
intreprinde toate actiunile pe care Banca, in limitele prevederilor legislatiei aplicabile, la libera sa
alegere, le poate solicita, inclusiv dar fara limitare, sa se oblige contractual s& creeze orice
garantie personald, garantie reala sau alty Sarcini in legaturd cu toate sau orice parte a
Conturilor Ipotecate si a Veniturilor Grevate, s3 notifice teriele parti si sa obtind confirmari, in
forma i continut satisfacator pentru Banca, in scopul de a:

(a) crea, perfecta sau proteja Garantia constituita prin prezentul Contract (sau care se
intentioneaza a fi constituita);

{b) conserva sau proteja oricare dintre drepturile Bancii izvorand din prezentul Contract sau
din orice alt contract incheiat intre Banca si Municipiu, sau exercitiul oricarui astfel de
drept;

{c) facilita punerea in executare a Conturilor Ipotecate si a Veniturilor Grevate sau a
oricarei pari din acestea; sau

(d) pentru a conserva sau proteja oricare dintre drepturile Bancii sau exercitiul oricarei
atributii, autoritati sau drept atribuit Bancii in baza prezentului Contract;

in oricare dintre aceste situatii, imediat ia cererea Bancii si pe chelidiala _MuplElp&t\Jlui.
Vs \

= /
NOTIFICARI

rul acestui

Orice notificare, cerere sau corespondenta care va fi transmiséd sau' facuta Tn-

Contract catre Banca sau catre Municipiv va f in scris. O, astfel de notificare, cerere sau
corespondenta va fi considerati a fi valabil transmis3 sau f3 a fi inmanata
personal, transmisa cu posta aeriana sau prin telefax celeilalte Part+ rT'se solicitd sau i se

permite a fi transmisa sau facutd, la adresa Parii specificata mai jos sau la o altd adresa pe
care Partea o va nolifica Pariii care transmite sau face o astfel de notificare, cerere sau
corespondenta,

13
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Pentru Municipiu: Pentru Banca:

MUNICIPIUL ARAD BANCA EUROPEANA PENTRU

RECONSTRUCTIE $1 DEZVOLTARE
Adresa: Bulevardul Revolutiei, nr, 75, Adresa: One Exchange Square,
310130, Arad, judeful Arad, Romania Londra EC2A 2N

Marea Britanie

In atentia: DI. Gheorghe Falca, Primar al 3 . i L
Municipiului Arad In atenfia: Operation Administration

Fax: +40 257 253 842

Department
Fax: +44 20 7338 6100

DIVERSE

121

12.2

12.3

124

125

Amendamente. Niciun amendament la acest Contract nu va produce efecte decat dac3
este facut in scris §i semnat de o persoana legal autorizatd in numele fiecéreia dintre
Parii gi inregistrat in conformitate cu Seciiunea 4.4 (Inregistrare) din acest Contract.

Nerenuntare. Neexercitarea sau neexecutarea de citre Banca a oricarui drept conferit
prin acest Contract nu va fi considerata ca fiind o renuntare la un astfel de drept sau nu
va opera ca o piedicd in exercitarea sau punerea in executare a acestuia in orice
moment sau momente dupa aceea.

Succesori si cesionari. Acest Contract va fi opozabil Municipiului si succesorilor sai §i va
profita Bancii, succesorilor si cesionarilor si. Municipiul nu va cesiona sau transfera in
orice alt mod drepturile si obligatiile sale din acest Contract, fara aprobarea expresa in
scris a Bancii. Banca are dreptul sa cesioneze sau sa transfere Tn orice alt mod toate
sau orice parte din drepturile sau obligatiile sale din prezentul Contract in conformitate
cu Secfiunea 8.07 (Succesori §i Cesionari; Drepturile Tertilor) din Contractul de Credit si
cu legislafia rornana privind formalitatile de transfer, Prevederile din aceastd Secliune
13.3 (Succesori gi cesionan) care dau dreptul Bancii de a vinde, transfera, cesiona,
nova sau dispune in orice alt mod, in intregime sau in parte de drepturile si obligatiile
din acest Contract, sunt considerate a constitui, in masura permisa de lege,
consim{amant anticipat pentru un asemenea transfer de drepturi i obligatii, in intelesul
articolelor 1315 si 1317 din Codul Civil. In cazul cesiunii sau transferului de cétre Banca
a prezentului Contract, Municipiul este de acord in mod expres ca foate sau orice parte
a reprezentarilor, asigurarilor, garantiilor si obligatiilor Municipiului conform prezentului
Contract, vor exista si vor produce efecte sl pentru succesoril, participantii sau cesionarii
Bancii.

Conservarea Garantiei in caz de cesiune sau novalie. Prin acest Contract, Partile sunt
de acord ¢a In cazul unui transfer prin novatie a tuturor sau a oricarei parii din drepturile
§i obligatiile rezultand din Contractul de Credit, conform prevederilor Contractului de
Credit, Garanlia creatd prin acest Contract va fi pastratd si transferatd in mod
corespunzator cétre persoana careia | se transfera drepturile si obligatiile, prin
mentinerea aceloragi drepturi si aceluiasi rang de pﬁor/italc*astfel\,cum au fost initial
create pentru Partea care transferd, aceasts prev%dire find cons?a‘e[até a constitui
prevedere expresd privind pdstrarea Garanfiei /create prin acest  Contract, in
conformitate cu articolul 1611 din Codul Civil.

Supravietyirea actiunii ipotecare. Daca dreptul la acfiune privind OBIigaeiil Garantate se

stinge prin prescriptie, nu se va stinge si dreptul la atjiunea ipotecard. Banca va putea
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urmari Conturile Ipotecate si Veniturile Grevate, in conditile legii, in limita valorii
acesteia.

126  Nulitate partiala. Invalidarea sau inaplicabilitatea oricarei parii din acest Contract nu va
prejudicia sau afecta validitatea sau aplicabilitatea celorlalte prevederi,

12.7 Limba Contractului. Toate documentele care vor fi transmise si toatd corespondenta in
cadrul acestui Contract dintre Municipiu si Banca, vor fi in limba englezd, sau daca sunt
intr-0 altd limba, vor fi insolite de o traducere in limba englezd certificatd de céatre
Municipiu, traducere care va guverna relatiile dintre Municipiu si Banca.

128 Anexe. Anexa 1 (Conturile) i Anexa 2 (Notificarea Constituirii Unei Garanfii Asupra
Conturilor De Trezorerie) fac parte integranta din prezentul Contract.

128 Qriginale. Prezentul Contract va fi semnat in trei (3) exemplare originale in limba
engleza, dintre care doud (2) exemplare originale pentru Banca si un (1) exemplar
original pentru Municipiu, precum si in trei (3) exemplare originale in limba romana,
dintre care doua (2) exemplare originale pentru Banca si un (1) exemplar original pentru
Municipiu. In cazul unor neconcordanie sau inconsecvenie intre versiunea in limba
romana si versiunea in limba engleza, va prevala versiunea in limba engleza.

LUAREA LA CUNOSTINTA SI INTELEGEREA RISCURILOR
13.1  Prin prezenta, Municipiul declara ca:

(a) a luat cunostinta de si infelege pe deplin toate prevederile acestui Contract si,
prin incheierea acestuia, Municipiul consimte la dobandirea integrala a tuturor
drepturilor i obligatiilor prevazute in acesta, astfel incat orice neintelegere de
catre Municipiu a oricarei prevederi a acestuia nu va afecta in niciun fel
relatiile contractuale intre Partj;

(b) a luat la cunostinta de faptul ca, pe langa drepturile si obligatiile contractuale,
fiecare dintre Parfi are drepturi si obligaii acordate prin lege, iar Municipiul
confirma ca intelege respectivele drepturi i obligatii legale;

13.2  Prin semnarea prezentului Contract §i in sensul articolului 1203 din Codul Civil,
Municipiul declara ca este in mod expres de acord cu clauzele din acest Contract,
inclusiv cu toate prevederile din acest Contract privind limitarea raspunderii, denun{area
unilaterald, suspendarea executérii obligatiilor, decaderea din drepturi sau din beneficiul
termenului, limitarea dreptului de a opune exceptii, restrangerea [ibertatii de a contracta,
refnnairea tacitd a contractului, legea aplicabila si alegerea jurisdictiei, incluzand, dar
fara a se limita la, clauzele din Sectiunea 4.4, Secliunea 4.5, Sectiunea 4.6, Secfiunea
4.7, Secliunea 4,8, Secfiunea 5, Secfiunea 7,3, Secfiunea 8, Sectiunea 9, Sectiunea
12.2, Sectiunea 12.3, Secliunea 12.4, Secfiunea 14 $i Sectiunea 15 din Contract.

O -
13.3  Avand in vedere articolul 1175 din Codul Civil, acest cpntfgéi ‘nls’ constituie un contract
de adeziune. i

LEGEA CONTRACTULUI Sl SOLUTIONAREA DISPUTELOt!

14.1  Prezentul Contract va fi guvernat si interpretat sub t le aspectele in
legea romana. Orice obligatie necontractuala care ia nagterg:din sau esfe in legatura cu
acest Contract va fi guvernata si interpretata in conformitate cu legea romana.

14.2  Orice disputa, controversa sau pretentie care ia nastere din sau in legatura cu (1) acest
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Contract, (2) incalcarea, incetarea sau nevalabilitatea acestuia sau (3) orice obligatji
necontractuale decurgand din sau in legaturd cu acest Contract va fi solutionatad prin
arbitraj, in conformitate cu Regulamentul de Arbitraj UNCITRAL, asa cum este acesta in
vigoare fn acest moment. Va fi numit un singur arbitru, iar autoritatea ce va numi arbitrul
va fi Curtea Internationala de Arbitraj din Londra. Arbitrajul se va desfagura la Londra, in
Anglia si pe parcursul procedurilor de arbitraj se va folosi limba engleza. Parjile renunta
la orice drepturi prevazute in Legea Arbitrajului din 1996 sau in alta lege de a ataca
oricare dintre decizile arbitrale sau de a sesiza instanfele din Anglia in vederea
pronuntarii unei hotarari prealabile pentru dezlegarea unor chestiuni de drept. Indiferent
de orice prevedere in sens contrar din Regulamentul de Arbitraj UNCITRAL, tribunalul
arbitral nu va acorda, iar Municipiul nu va solicita de la nicio alts autoritate judiciara vreo
masura procedurald provizorie sau de protecie prealabile pronuntarii unei hotarari
arbitrale impotriva Bancii. La cererea Bancii {dar nu si a altei parii), tribunalul arbitral
poate include in procedurile, deciziile sau hotararile sale orice alta disputd ce ia nastere
din acest Contract sau din orice alt contract avut in vedere prin acest Contract, dar nicio
altd parte sau disputad nu va putea fi introdusa in procedurile arbitrale sau conexat3 la
acestea. In orice procedura arbitrala, certificatul Bancii in legatura cu orice suma
datoratd Bancii in baza prezentului Contract va constitui un inceput de dovada scrisa cu
privire la suma respectiva.

143  Independent de prevederile Clauzei 15.2 de mai sus, prezentul Contract si celelalte
contracte avute in vedere prin acesta pot fi puse in executare, la alegerea Bancii, de
instantele competente. In beneficiul Bancii, Municipiul se supune in mod irevocabil
competentei neexclusive a instantelor judecatoresti din Romania cu privire la orice
cerere izvorata din acest Contract sau orice alte contracte prevazute in acesta.

144  Nicio prevedere din prezentul Contract nu va fi interpretatd ca o renunfare, repudiere
sau orice altd forma de modificare a imunitatilor, privilegiilor sau scutirilor acordate
creditorului conform Acordului de infiinjare a Bancii Europene pentru Reconstructie i
Dezvoltare, conventiilor internationale sau conform oricaror alte legi aplicabile.
Independent de cele de mai sus, Banca a subscris expres la procedura de arbitrgj
potrivit Clauzei 15.2 si prin urmare si fard a prejudicia alte imunitati si privilegii proprii
{inclusiv, fara limitare, inviolabilitatea arhivelor sale), recunoagte ¢a nu beneficiaza de
imunitate in ceea ce priveste urmarirea si procesele juridice conform articolului 5(2) din
Statut 1991, Nr. 757 (Banca Europeana pentru Reconstructie si Dezvoltare (Imunitati si
Privilegii) Ordinul 1991), sau orice alte asemenea prevederi conform legii engleze,
privind executarea unei hotarari arbitrale pronuniate in mod legal impotriva sa, ca
rezultat al subscrieril sale exprese la procedura de arbitraj, potrivit Clauzei 15.2,

RENUNTARE LA IMUNITATEA DE STAT

Municipiul asigura si garanteaza ca prezentul Contract este un act mai degraba comercial decat
public sau guvernamental gi, prin ummare, Municipiul nu are dreptul sa ceara imunitate cu privire
la niciun act de procedurs referitor la persoana sa sau oricare din activele sale (cu exceplia
bunurilor care fac parte din domeniul public, aga cum este acesta definit potrivit legislatiei din
Romania) invocand motive de suveranitate sau alte motive in baza unor legi sau in orice
jurisdictie unde a fost intentata o actiune in justitie privin punerea in executare a oricareia din
obligatiile sale izvorand din sau find in legatura _pu_’-;‘fézentﬁl' Contract. in masura in care
Municipiul sau oricare din activele sale a dobénqﬁ"saq paate dobandj, dupa data prezentului
Contract, dreptul la imunitate fad de exercitarea drepturilor. de“compengalie, fala de actele de
procedura, actele de sechestru asigurator, alte forme de seche;{tru sau de executare a sentinei
pe motiv de suveranitate sau altfel, prin prezentul 'ﬂtract Municipiul r&nunta irevocabil la orice




O

astfel de drepturi la imunitate cu privire la obligatile sale care iau nastere sau sunt in legatura

cu prezentul Contract (cu excepfia bunurilor care fac parte din domeniul public, aga cum este
acesta definit potrivit legislatiei din Roménﬁjra}f__-—-m-—f.m

s
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CA MARTURIE LA CELE DE MAI SUS, PARTILE AU SEMNAT ACEST CONTRACT SAU AU
DISPUS SEMNAREA N NUMELE LOR DE CATRE REPREZENTANTI! LOR LEGAL AUTORIZATI
LA DATA MENTIONATA PE PRIMA PAGINA.

BANCA EUROPEANA PENTRU MUNICIPIUL ARAD
RECONSTRUCTIE $I DEZVOLTARE

Nume: Nume: DI. Gheorghe Falci o

i
Functie: Functie: Primarul Municipiuluj'Arad
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ANEXA 1

CONTURILE
Nr. Tipul Venitului Nr. Contului/Sub-contului deschis
la Trezoreria Municipiului Arad

1. Impozit pe venit, profit si castiguri din capital de [a

persoane fizice

Impozitul pe wveniturile din transferul proprietatilor

imobiliare din patrimoniui personal RO98TREZ02121030218XXXXX
2. Cote defalcate din impozitul pe venit RO12TREZ02121040201XXXXX
3. Impozite si taxe pe proprietate

Impozit pe cladiri de la persoane fizice RO02TREZ0212107020101 XXX

Impozit $i taxa pe cladiri de la persoane Juridice RO49TREZ0212107020102%XX

Impozit pe terenuri de la persoane fizice RO46TREZ0212107020201XXX

Impozit gi taxs pe teren de la persoane juridice

— P P : RO93TREZ0212107020202XXX

Impozit pe terenul din extravilan - Restante din anii

anteriori din impozitul pe teren agricol RO43TREZ0212107020203XXX

Taxe judiciare de timbru si alte taxe de timbru ROS7TREZ02121070203XXXXX
4, Taxe pe servicii specifice

Impozit pe spectacole RO82TREZ02121150201XXXXX

Alte taxe pe servicii specifice RO51TREZ02121150250XXXXX
5. Taxe pe utilizarea bunurilor, autorizarea utilizirii

bunurilor sau pe desfisurarea de activitati

Impozit pe mijloacele de transport definute de RO21TREZ0212116020201XXX

persoane fizice

Impozit pe mijloacele de ftransport definute de ROG8TREZ0212116020202XXX

persoane juridice

Taxe si tarife pentru eliberarea de licente si autorizatii | RO79TREZ02121160203XXXXX

de funclionare

Alte taxe pe utilizarea bunurilor, autorizarea utilizarii RO75TREZ02121160250)XXXXX

bunurilor sau pe desfasurarea de activitati
6. Alte impozite §i taxe fiscale

Alte impozite si taxe RO26TREZ02121180250XXXXX
7. Venituri din proprietate

Alte venituri din concesiuni si inchirieri de catre
institutiile publice A

P s

RO17TREZ0212030010530XXX

F4
rd

f
L

Dividende de la societaile si companiile nf’ff"giiéle Si

societatile cu capital majoritar de stat

TEZO% 2130020803XXX

Or
LS b

ST
e




Alte venituri din proprietate RO23TREZ02121300250XXXXX
8. Venituri din dobanzi

Alte venituri din dobanzi RO51TREZ02121310203XXXXX
9. Venituri din prestari de servicii si alte activitati

Venituri din prestari de servicii ROB0TREZ02121330208XXXXX

Alte venituri din prestari de servicii gi alte activitafi RO95TREZ02121330250XXXXX
10. Amenzi, penalititi si confiscari

Venituri din amenzi si alte sanctiuni aplicate de catre RO20TREZ0212035010102XXX

alte institutii de specialitate

Alte amenzi, penalitati si confiscari RO46TREZ02121350250XXXXX
11. Diverse venituri

Alte venituri RO70TREZ02121360250XXXXX
12. | Venituri din valorificarea unor bunuri

Venituri din valorificarea unor bunuri ale institutiilor | RO76TREZ02121380201XXXXX

publice
Cu stima,

pentru $i in numele

Municipiului Arad

——
v 4 " v
Nume: DI. Gheorghe Fa_lt_:a//"’;’r '!\

Functie: Primarul Mun'tré'iﬁiuluiAr‘@d

Al-2
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ANEXA 2
NOTIFICAREA CONSTITUIRII UNEI GARANTII ASUPRA CONTURILOR DE TREZORERIE

Catre: Trezoreria Municipiului Arad
Ref:  Garantie asupra Conturilor de Trezorerie/Veniturilor

Stimati Domni,

V& comunicam prin prezenta faptul ca prin Contracul de Garanfie pe Venituri din data de
2017, Municipiul Arad {(“Municipiul") a constituit o garantie pentru
garantarea unei sume estimate de pari cu buna-credinta la 25.000.000 Eur {din care 5.000.000 Eur
din cote defalcate din impozitul pe venit) asupra veniturilor sale proprii prezente si viitoare prezente si
viitoare incluzénd toate veniturile rezultate din impozite, taxe, contributfi, alte varsaminte, alte venituri
si cote defalcate din impozitul pe venit, astfel cum sunt prevazute in articolul 5(1)(a) si listate in Anexa
1 din Legea nr. 273/2006 privind finanfele publice locale, ce ar putea fi aduse in garantie in
conformitate cu prevederile articolului 63 al Legii privind Finantele Publice Locale, impreuna cu oricare
si toate sumele creditate periodic sau aflate periodic in soldul creditor al oriciruia dintre Conturile
Ipotecate, precum si toate dobanzile platibile in aceste Conturi Ipotecate la un moment dat, precum si
oricare si toate drepturile de creanta ale Municipiului in baza sau cu privire la aceste Conturi Ipotecate,
cu condifia ca orice trimitere catre un Cont Ipotecat include orice sub-conturi in care acesta este
divizat (si orice cont si sub-cont, deschis de cétre orice succesor al Trezoreriei Municipiului Arad) de la
caz la caz, asa cum un astfel de cont sau sub-cont poate fi renumerotat, innoit sau realocat in
decursul timpului, in care se incaseazi aceste venituri, in favoarea Bancii Europene pentmu
Reconstructie si Dezvoltare ("Banca").

Va informam cé toate formalitatile necesare previzute de legislatia romana pentru ca Ipoteca sa fie
opozabila tertilor si pentru ca aceasta sa dobandeasca un rang de prioritate in favoarea BERD au fost
respectate, iar Ipoteca se inregistreaza la Arhiva Electronica de Garanlii Reale Mobiliare si evidentele
tinute de Municipiu Arad in conformitate cu Legea Finantelor Publice Lacale.

in consecin{a va rugam sa avefi in vedere faptul ¢4 asupra urmatoarelor venituri si conturi/subconturi
deschise la Trezoreria Municipiului Arad, este constituits o ipoteca mobiliara in favoarea Bancii:

Nr. Tipul Venitului Nr. Contului/Sub-contului deschis |
la Trezoreria Municipiului Arad
1. . .
2. . .
3. . .
4. . .
5. . .
6. . .
L s - . ]




8. .
9. .
10. .
11. .
12, .
13. .
14. .
15. .
16. .
17. .
18. .
19. .
20. .
Cu stima, -k

/-.35\5\ AR

pentru q( in numel

"
v

Municipiului Arad' i

L] - - w - L] - & - -
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REVENUES SECURITY AGREEMENT

REVENUES SECURITY AGREEMENT (Acord de Garantare prin Venituri, in Romanian) (the
"Agreement”) has been entered as of 2017 between CITY OF
ARAD existing as a municipality under the laws of Romania and acting under the authority of the Arad
City Local Council (the "City") and EUROPEAN BANK FOR RECONSTRUCTION AND
DEVELOPMENT, an international organisation established by the Agreement Establishing the
European Bank for Reconstruction and Development and ratified by Romania by Law No. 24 of 24
October 1990 (the "Bank"),

(each a "Party’, collectively, the "Parties”).

WHEREAS:

(A)  In accordance with the loan agreement dated 20 July 2016 (the "Loan Agreement") the Bank
has agreed to make available to the City a loan up to EUR 20,000,000 (twenty million euro) (the
“Loan"), to be used for the implementation of the Project (as defined in the Loan Agreement), on
the terms and subject to the conditions set forth in the Loan Agreement;

(B) In order to secure the obligations to pay all amounts due and payable under the Loan
Agreement and any other obligations under the Financing Agreements, the City has agreed to
grant to the Bank a security over the Mortgaged Accounts and Charged Revenues under the
terms and conditions of this Agreement; and

(C) Pursuant to Section 4.01(i) of the Loan Agreement, the execution of this Agreement by the
Parties is a condition precedent in accordance with the Loan Agreement.

NOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1 DEFINITIONS AND CONSTRUCTION

1.1 Definitions. In this Agreement (including the Exhibits), unless otherwise stated or the
context otherwise requires, the following terms have the following meanings:

“Agreement” means this revenues security agreement;

“Arad Municipality means the Treasury of the City of Arad:

Treasury”

“Archive” means the electronic archive for registration of security over movable
assets (Arhiva Electronica de Garantii Reale Mobiliare in Romanian),
as referred to under Article 2413 of the Civil Code;

“Business Day" means a day (other than a Saturday or Sunday) on which commercial
banks are open for the transaction of general business (including
dealings in foreign exchange and foreign currenﬁl_,dopqsiths\) in
London, England and in Bucharest, Romania;

“‘City” means the City of Arad;

“Civil Code"” means the Romanian Civil Code as republished in the: Official

Gazette of Romania No. 505 of 15 July 2011, aj proved by Law No,
287 of 17 July 2009 regarding the Civil Code afh%w No. 71:of

—



“Encumbrance”

*Euro” or “EUR"

“Loan”
y "Loan Agreement”

“L.ocal Public
Finance Law"

‘Mortgaged
Accounts”

“Charged
Revenues”

“Security”

‘Registration
Notice"

June 2011 regarding the application of the Civil Code, as such may
be amended at any time;

means any mortgage, pledge, charge, privilege, priority,
hypothecation, encumbrance, assignment, lien, attachment, set-off or
other security interest of any kind or any other agreement or
arangement having the effect of conferring security upon or with
respect to, or any segregation of or other preferential arrangement
with respect to, any present or future assets, revenues or rights,
including, any designation of loss payees or beneficiaries or any
similar arrangement under any insurance policy;

means the lawful currency of the member states of the European
Union that adopted the single currency in accordance with the Treaty
Establishing the European Community, as amended by the Treaty on
European Union and the Treaty of Amsterdam;

has the meaning ascribed to it in the preambie of this Agreement;
has the meaning ascribed to it in the preamble of this Agreement;

means Law No. 273 of 29 June 2006 regarding local public finances,
published in the Official Gazefte No. 618 of 18 July 2006, as the
same may be amended or replaced by similar legislation from time to
time;

means any and alt Treasury Accounts where the City receives the
Charged Revenues, and which, as of he date of this Agreement, are
those listed in Schedule 1 hereto, as such list may be supplemented
or modified from time to time in accordance with Section 7.1
{Mortgaged Accounts and Charged Revenues), together with all
amounts standing to the credit of such accounts from time to time and
all and any claims of the City under or in relation to such accounts,
provided that any reference to a Mortgaged Account includes any
sub-accounts into which such account may be divided (and any
account and sub-account, opened by any successor of the Arad
Municipality Treasury) in each case as such account or sub-account
may from time to time be renumbered, renewed or re-designated and
including, without limitation, any account which will be added to
Schedule 1 (Accounts) pursuant to Section 7.1 of this Agreement;

means the City's present and future own revenues, as defined in
Avrticle 5 (1) (a) and listed in Annex 1 of the Local Public Finance Law,
comprising all revenues deriving from: taxes, duties, contributions,
other payments, other revenues and portions allocated from the
income tax revenues, which may be charged in accordance with the
provisions of Article 63 of the Local Public Finance Law:

means the security created under the Local Public Finance Law and
the movable mortgage (ipotecs mobiliaré in Romanian), as Tagulated
by the Civil Code and both created under this Agreergénl:

means the notice to be registered with the Archive (aviz de ip&teca in
Romanian) for purposes of perfecting or protecling the . Sectrity

hereby created (or intended to be created) arb\preserving or.

2
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‘Romanian Civil
Procedure Code"

“Secured Amount”

.
Yy

"Secured
Liabilities"

protecting the rights of the Bank under this Agreement;

means the Romanian Civil Procedure Code, as republished in the
Official Gazette of Romania No. 545 of 3 August 2012 as approved
by Law No. 134 of 1 July 2010 regarding the Civil Procedure Code
and Law No. 76 of 24 May 2012 regarding the application of the Civil
Procedure Code (the “Romanian Civil Procedure Code"} has
entered into force on 15 February 2013, as such may be amended at
any time;

means ali such sums of money as are now or as shall from time to
time be owing by the City or for which the City may be or become
liable to the Bank pursuant to the terms of the Loan Agreement,
including, all expenses incumred by the Bank or on its behalf for
preserving or enforcing any of its rights as secured creditor
hereunder, as well as in the protection or enforcement of any of its
other rights arising from or relaled to this Agreement. For the
purposes of Article 2372 of the Civil Code, and without limitation to
the right of the Bank to receive the payment in full of the Secured
Amount, the Parties hereby estimate in good-faith that the maximum
value of the Secured Amount guaranteed pursuant to this Agreement
is EUR 25,000,000 (twenty five million Euro) representing all monies
owed or potentially owed by the City to the Bank under the Loan
Agreement and this Agreement: for the avoidance of any doubt, from
the category of own revenues "Quotas allocated from the income tax
revenues” an amount of maximum Eur 5,000,000 is allocated to the
security.

means any and all payment obligations of the City under the
Financing Agreements together with any other liabilities and
obligations of the City, determined or determinable, which are now
owed or which may at any time in the future be or become owing to
the Bank, under or in connection with the Financing Agreements
(whether as principal or as guarantor or in any capacity whatsoever),
until the final payment thereof (before and after an arbitration award
or court decision, insolvency or bankruptcy), including, but not limited
to:

(i)  the City's abligation to repay the Loan;

(i)  the City's obligation to pay any and all default interest accrued
under the Loan Agreement;

(iiiy  the City's obligation to pay all fees, costs, taxes, indemnities
and other expenses of any nature, payable by it under the under the
Loan Agreement; and

(iv) the City's obligation to pay all fees, costs, taxes, indemnities
and other expenses of any nature incurred by the Bank for the
preservation and/or enforcement of its rights under the Financing
Agreements and they shall include but shall not be linillad'to ajt-and
any costs, charges or expenses for the taketver or remittance
(forced or voluntary) of the Mortgaged Ac;ﬁnts and Charged'-

Revenues and/or all expenses incurred by the Bank or on.its behalf



“Treasury
Accounts

1.2

1.3

1.4

with the registration, preservation and/or capitalization of the
Mortgaged Accounts and Charged Revenues as contemplated by the
Civil Code and this Agreement;

means all of the City's accounts, both present and future, opened or
to be opened with Arad Municipality Treasury where it receives the
Charged Revenues.

]

Number and Persons. In this Agreement, words importing the singular number only
shall include the plural and vice versa, words importing the masculine gender shall
include the feminine and neuter genders and vice versa and words denoting persons
include territorial administrative units, regias autonomous, companies, and other legal
persons and references to a person include its successors and permitted assigns.

Sections, Schedules and References. The division of this Agreement into Sections
and Schedules and the insertion of headings are for the convenience of reference only
and shall not affect the construction or interpretation of this Agreement. The terms
“this Agreement”, "hereof”, "hereunder”, "pursuant hereto” and similar expressions
refer to this Agreement and not to any particular Section, Schedule or other portion
hereof and include any agreement or instrument supplemental or ancillary hereto.
Unless something in the subject matter or context is inconsistent therewith, references
herein to Sections or Schedules are to Sections or Schedules of this Agreement.

Amended Agreements. In this Agreement, a reference to an agreement shall be
construed as a reference to such agreement as it may be amended, varied,
supplemented, novated or assigned from time to time.

REPRESENTATIONS AND WARRANTIES

The City hereby represents and warrants to the Bank that:

2.1

2.2
2.3

2.4

it is the sole and absolute owner of the Mortgaged Accounts where it receives the
Charged Revenues;

it has full, valid and enforceable right to receive the Charged Revenues;

it has the right to secure the Loan with a Movable Mortgage on the Charged
Revenues and the Treasury Accounts where it receives its Charged Revenues as
contemplated herein;

there are no Encumbrances created by the City on the Mortgaged Accounts and the
Charged Revenues, other than (i) the Security created hereunder in favour of the
Bank, (i) the security created in favour of the Bank pursuant to the Revenues Pledge
Agreement dated 31 October 2006 in order to secure the obligations of the City under
the loan agreement No. 35664 dated 22 June 2005 entered into between the City and
the Bank, (iii) the pledge on the quotas allocated from the income tax revenues
created in relation to the loan agreement No. 100.660 dated 4 July 2008 entered into
between the City and Dexia Kommunalkredit Bank AG ("Dexia”"} (the "Dexia Loan
Agreement”) by which Dexia extended to the City a loan up to RON 33,000,000 (the
"Dexia Security Agreement"), and (iv) the security created in favour of the Bank
pursuant to the Revenues Pledge Agreement dated 1 July 2014 in order tq_smre-thg_‘
obligations of the City under the loan agreement dated 16 May 2009 (as ‘&Jnﬁe%ed%nd '
restated on 8 June 2012) entered into between the City and the Bank.

4 \
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2.5

2.6

2.7

2.8

2.9

Schedule 1 of this Agreement contains a true and complete list and description, as of
the date hereof, of all of the Treasury Accounts charged for the purposes of this
Agreement and the City has no other accounts opened with Arad Municipality
Treasury where it receives the Charged Revenues:

it is an administrative-territorial unit (municipality), duly organised and validly existing
under:

(i} the Constitution of Romania;

(i) Law No. 2 of 1968 relating to the administrative organisation of the territory of
the Socialist Republic of Romania, republished in the Official Bulletin of
Socialist Republic of Romania No. 54/27 July 1981, reinstated into force by
Decree Law No. 38/1990 published in the Official Gazette of Romania, Part |,
No. 14/23 January 1990, as further amended and supplemented, and Law No.
215 of 23 April 2001 relating local public administration, republished with the
Official Gazette of Romania, Part i, No.123/20 February 2007, as further
amended and supplemented: and

iii) all other applicable laws of Romania;

and it has full power to carry out its activity as presently carried out by it and has the
necessary power and authority to enter into and perform its obligations hereunder,

itis not in financial crisis (crizd financiara, in Romanian) or insolvency (insolventa, in
Romanian) as such terms are understood under Romanian law, including the
Government Emergency Ordinance No. 46 of 21 May 2013 regarding the financial
crisis and insolvency of administrative territorial units, as such may be amended from
time to time;

it is not engaged in, or, to the best of its knowledge, threatened by, any litigation,
arbitration or administrative proceeding, the outcome of which might have a material
adverse effect on the ability of the City to perform any of its obligations under this
Agreement; and

the execution, delivery and performance by it of this Agreement is within the City's
powers and have been or will be when required, as the case may be, duly authorised
by all necessary action, including the approval of the City Local Council, and do not
contravene any applicable law, the City's constituent documents or any contractual
restriction binding on the City or its assets, and does not result in a breach of or
constitute a default under any agreement or instrument to which the City is a party or
by which it or its property or assets may be bound or affected (subject for the
notification to Dexia Kommunalkredit Bank AG with respect to the creation of the
security under this Agreement, as required under the Dexia Loan Agreement and
Dexia Security Agreement) and that it has taken all necessary action to ensure that
the Security constituted by this Agreement represents legally valid and binding
obligations of the City enforceable in accordance with their respective terms. In this
respect, the City represenis that it has complied with all the legal provisions
concerning the execution of the Loan Agreement and this Agreement, including: (a)
that it has obtained the approval of the Local Debenture Authorisation Commission for
the execution of the Loan Agreement and the approval of the City for the execution of
the Loan Agreement and this Agreement and; (b) that it has notified the-Romanian
Ministry of Public Finances of the Loan Agreement in accardance Vﬂ'ih' ke provisions:
of Article 62 paragraph (9) of the Local Public Finance Law. Evidence:of such
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2.10

2.1

authorizations and notices shall be submitted to the Bank before the execution date of
this Agreement.

The above representations and warranties are made on the Signing Date and will be
deemed to be repeated on each occasion the representations and warranties are
repeated pursuant to the terms of the Loan Agreement until the expiry of the security
period in relation to the then existing circumstances.

In respect of any Mortgaged Accounts and Charged Revenues that become subject to
this Agreement following the date hereof, the representations and warranties set out in
this Clause 2 (Representations and Warranties) will be deemed to be first made by the
City upon the acquisition of any such Mortgaged Account or Charged Revenue and
will be deemed to be repeated thereafter on each occasion the representations and
wamanties are repeated pursuant to the terms of the Loan Agreement until full
discharge of the Secured Liabilities in relation to the then existing circumstances.

COVENANT TO PAY

The City undertakes and covenants to pay to the Bank any portion and all the Secured Amount
due by the City or for which the City may be or become otherwise liable for to the Bank pursuant
to the terms of the Loan Agreement.

SECURITY
4.1 Security. Pursuant to Article 63 of the Local Public Finance Law and the Civil Code,

4.2

4.3

4.4

for purposes of securing the obligation of the City pursuant to Section 3 (Covenant to
Pay) herein and the payment of all monies owed by the City to the Bank under the
Loan Agreement when the same shall become due, whether at stated maturity, by
acceleration or otherwise, the City hereby creates a Security over absolutely all of the
Morigaged Accounts and Charged Revenues to the Bank, for securing the Secured
Amount.

Course of Dealing. Notwithstanding Section 4.1 above, until an Event of Default (as
such term is defined in the Loan Agreement) has occurred under the Loan Agreement
and the Security created by this Agreement becomes enforceable, the Bank hereby
authorises (which expression shall not authorise the actions expressly prohibited by
Section 8 (Negative Covenants by the City) herein) the City to continue to deal with
the Morlgaged Accounts and Charged Revenues, respectively, in the ordinary course
of its activity, as if the City remained solely entitled to all the rights, title, interest and
benefits thereunder, subject to any limitations provided under this Agreement and/or
the Loan Agreement.

No liabilities. The Bank shall have no liabilities under any public law fiscal acts
generating any of the Charged Revenues as a consequence of this Security and the
City shall at all times remain liable to perform all obligations deemed to be assumed
by it under the provisions of the Romanian fiscal and financial legislation in force.

Registration. For purposes of perfecting the Bank's Security arising under this
Agreement, the City hereby undertakes and covenants with the Bank that the City will;

4.4.1  within two (2) Business Days of the dale hereof or any ameqqrh';frdr H:'eréfto(
register the Security contemplated hereby in the recordﬁf the City, in
accordance with the Local Public Finance Law and within (2) Busiriess
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4.5

4.4.2
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4.4.4

4.4.5

4.4.6

4.4.7

Days thereafter provide the Bank with the evidence of such filing and
registration which is satisfactory to the Bank:

within five (5) Business Days of the date hereof or any amendment hereto, file
with the Archive a Registration Notice in form and substance satisfactory to
the Bank, and within two (2) Business Days thereafter provide the Bank with
the evidence of such filing and registration which is satisfactory to the Bank;

within five (5) Business Days from the date of notification deliver any other
document, recording, filing, nofification, registration, notarisation or other
evidence which has been notified by the Bank to the City, in form and
substance satisfactory to the Bank and in accordance with the law;

in respect of the Morigaged Accounts and the Charged Revenues listed in
Schedule 1:

(8)  within five (5) Business Days of the date hereof or any amendment
hereto, deliver to Arad Municipality Treasury a nolice in form and
substance conforming to that set forth in attached Schedule 2; and

(b)  within two (2) Business Days thereafter provide the Bank with the
evidence of such notice given to Arad Municipality Treasury which is
satisfactory to the Bank;

at all times for the duration of this Agreement, register or otherwise notify third
parties, if at any time, Romanian legislation requires or permits any
registration of the Bank's Security over the Mortgaged Accounts and Charged
Revenues to be registered or otherwise notified to third parties, and the City
undertakes to immediately register such Security and to take all other
necessary actions in order to ensure that the Bank continues to have good
and enforceable Security in respect of the Mortgaged Accounts and Charged
Revenues and promptly notify the Bank in writing of each such registration
forthwith upon the same being effected:

at the latest ninety (90) Business Days before each and every fith year
anniversary of the registration of this Agreement with the Archive or any other
date provided under Romanian law, cause the filing of a new Registration
Notice with the Archive for purposes of ensuring the continuing validity and
perfection of the Security arising hereunder, in accordance with the legal
provisions in force at that time;

if at any time for the duration of the Agreement, the City changes its address
specified in Section 12 below, it shall immediately ensure the amendment of
the registration of the Security created hereunder with the Archive so as to
reflect the change of the address;

The City shall perform its obligations set-out in this Section 4.4, within the time limits
mentioned above, subject to the Bank providing, upon the City's written request, the
documents necessary to be provided by the Bank under the applicablg,!gfv'v, (if any; aﬁ'p.
provided that the absence of a written request by the City shall /not-invalidate ifs:
obligations) for the purposes of performing such abligations. el

Jermination. When all the Secured Amount has been irrevocabl¥ paid in"full, the/"

Security created hereby shall terminate. The Bank will notify the, City when it i5
satisfied (acting reasonably) that all the Secured Amount owed to th:\&ak ;

gk yndatiop




4.6

4.7

4.8

connection with the Loan Agreement, including this Agreement, has been irrevacably
paid in full, in accordance with the terms thereof. The Bank underiakes that, forthwith
upon the release of the Mortgaged Accounts and Charged Revenues and termination
of the Security as per this Section 4.5 it shall provide the City within the term provided
by law with any and all notices or other documents required by law and as reasonably
requested by the City, in order to allow the City to fulfl any administration
requirements in respect of this and to de-register from the Archive the Security on the
Mortgaged Accounts and Charged Revenues. All costs incurred by the Bank in
relation to the termination, release and de-registration of the Security created
hereunder shall be paid or reimbursed by the City.

Security on Present and Future Assets. For the avoidance of any doubt, the Parties

hereby acknowledge and agree that the Security created hereunder over the
Mortgaged Accounts and Charged Revenues is a security on present and future
assets, as such may be identified at any time in the Schedule 1 1o this Agreement or
otherwise determined by the Parlies, and does not represent, and cannot be
interpreted as, a security over universality (ipoteca asupra unei universalitati de bunuri
in Romanian) under Articles 2368 and 2357 of the Civil Code.

The City hereby expressly waives for the sole benefit of the Bank all legal and
conventional benefits and all rights of counterclaim, including the benefit of discussion
and the benefit of division (beneficiul de discutiune and beneficiul de diviziune, in
Romanian), all set-off rights and all other defences it may have against the Bank, to
the maximum extent permitted by legislation.

In case of any discrepancies between the information registered in the registration
notice as registered with the Electronic Archive and the information herein, the
information herein shall prevail,

5  CONTINUING SECURITY

5.1

5.2

5.3

54

5.5

The Security constituted pursuant to this Agreement shall be a continuing mortgage
for the due payment, satisfaction and discharge in full of the Secured Amount and
such mortgage shall not be considered as satisfied or discharged by any intermediate
payment, satisfaction or settlement of any part of the Secured Amount by the City.

The rights and remedies provided in this Agreement are cumulative and not exclusive
of any other rights and remedies, whether provided by applicable law or by other
agreements concluded between the Parties.

The Security created by this Agreement shall be in addition to, and shall not be in any
way prejudiced or affected by, nor shall the Security prejudice or affect, any other
Encumbrance, judgment, order, indemnity or guarantee (in each case whether existing
now or arising at any later date) created in favour of the Bank.

The Parties hereby expressly acknowledge and confirm that the Security created
pursuant to this Agreement shall constitute a Security on behalf of the Bank separate
from any other security interest/Encumbrance which has been or may be granted by
the City or any other person to secure all or any part of the Secured Amount. .

Ty
The Parties hereby agree that the Bank may exercise its rights hereu.nden irespective
of any other security interest it has in respect of all or any part of the Secured Amount.

X
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FUTURE OBLIGATIONS

The Parties hereby agree that any and all future Disbursements and any and all future
obligations under the Loan Agreement shall be covered by the Security created under this
Agreement that shall maintain its ranking until temination in accordance with Section 4.5
(Termination), pursuant to Article 2.370 of the Civil Code of Romania.

AFFIRMATIVE COVENANTS BY THE CITY

7.1

7.2

7.3

Mortgaged Accounts and Charged Revenues. The City hereby undertakes and

covenants with the Bank that the City will at all times for the duration of this
Agreement, on each and every occasion that it opens a new Treasury Account not
listed in Schedule 1 hereto or any of the Mortgaged Accounts is changed, or when a
new Charged Revenue not listed in Schedule 1 herelo is cashed through a Treasury
Account or in case any other types of taxes, fees, contributions, payments, revenues
and quotas are declared by any applicable law, from time to time, as free to be
charged in favour of a third party:

(i) notify the Bank accordingly;

(i)  execute an amendment to this Agreement to include such Treasury Account
and/or Charged Revenue and/or tax, fee, contribution, payment, revenue and
quota in Schedule 1; and

(i)  comply with the requirements of Section 4.4 (Registration) with respect to such
new Treasury Account and/or Charged Revenue and/or tax, fee, contribution,
payment, revenue and quota.

For the purpose of Clause 4.4 (Registration), the Parties agree that any of the
Schedules to this Agreement may be amended and replaced by Schedules containing
updated information, by way of each Party signing such Schedule(s) and any such
new Schedule (upon being validly signed by each of the Parties) shall be deemed to
amend and replace the relevant Schedule, from the date of its signing.

Additional Covenants. The City hereby undertakes and covenants with the Bank that
the City will:

7.3.1 ensure that the Charged Revenues shall be cashed through the Mortgaged
Accounts in a timely manner;

7.3.2 provide the Bank with a centralised list and a description of the Charged
Revenues, upon the Bank's request, but in any case at least once every quarter
within thirty (30) days of the end thereof:

7.3.3 obtain and maintain at its own expense any licence, permission, consent or
authorisation which may be required in order to enable the Bank to have the full
benefit of any of the security constituted by this Agreement in accordance with
applicable provisions of law; -

5
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7.34 take all steps which are necessary to protect the interes}ﬂ'ol‘ihe Bank in-the
Mortgaged Accounts and Charged Revenues: f

7.3.5 take all reasonable action to acknowledge and defend the Bahk’s rights
hereunder against the claims and demands of any third parlK



7.3.6 inform the Bank, promptly after becoming aware, of any claim or demand of any
persons in relation to all or any of the Mortgaged Accounts and Charged
Revenues;

7.3.7 the City hereby authorises the Bank to make (on its own behalf), if the Bank so
desires, any registrations at the cost and expense of the City, and the City
undertakes to give all reasonable assistance to the Bank as may be required in
order to achieve such registrations. All expenses (fees, retainers or any other
costs) related to the registration of the Security created hereunder or to the
fulflment of any formal procedures required by law for its validity, priority,
enforceability and perfection will be the responsibility of the City and, if paid by
the Bank, will be repaid to the Bank on demand in accordance with the
provisions of the Loan Agreement; and

7.3.8 indemnify the Bank and any of its officers, employees, agents, advisers,
consultants and the like against all losses, costs (including services related
costs), charges and expenses incurred by the Bank in exercising any of its
powers expressly or impliedly hereby conferred. The City shall pay interest on
each such sum at the rate provided under Clause 2.02(d} of the Loan
Agreement from the time each sum is paid by the Bank for or in connection with
any of the losses, costs, charges and expenses mentioned above;

7.4 Budgetary credits. The City hereby undertakes and covenants with the Bank that the
City wili:

7.4.1 take or cause to be taken all actions necessary or advisable in order to ensure
that the payment obligations under this Agreement or the Loan Agresment, even
in the case of enforcement under Section 9 (Enforcement) of this Agreement,
are included in the respective chapter of expenses of the City’s local budget;
and

7.4.2 take or cause to be taken all actions necessary in order to ensure that all
necessary measures, inciuding adequate budgetary credits transfers (virdn de
credite bugetare in Romanian) are made or will be made by the competent main
financial budgets managers (ordonatori principali de credite bugetare in
Romanian), as the case may be, so as payments under this Agreement or the
Loan Agreement are duly made, even in the case of enforcement under Section
9 (Enforcement) of this Agreement.

8 NEGATIVE COVENANTS BY THE CITY
8.1 Mortgaged Accounts and Charged Revenues. The City hereby warrants to and

covenants with the Bank that the City will not;

(i) waive, release, settle, compromise or abandon any of the Charged Revenues,
except where such actions are required by mandatory provisions of law, or do
or omit to do any other act or thing whereby the recovery in full of any of the
Charged Revenues as and when they become payable may t!gjmp{ﬁgd:-

(i} without the prior written notice to the Bank, liquidate or ojﬁe'ﬁ&ise alienate or
terminate, or agree with any variation of the Mortgaged Accounts or ke rights"
attached to, any of the Morigaged Accounts:

10
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iii) without the prior written consent of the Bank, create, grant or permit to subsist
any security interest or other Encumbrance over the whole or any part of the
Mortgaged Accounts and Charged Revenues (other than the Security
hereunder), except for (i) the security created in favour of the Bank pursuant to
the Revenues Pledge Agreement dated 31 October 2006 in order to secure the
obligations of the City under the loan agreement No. 35664 dated 22 June
2005 entered into between the City and the Bank; (ii) the security created under
the Dexia Security Agreement; (iii) the security created in favour of the Bank
pursuant to the Revenues Piedge Agreement dated 1 July 2014 in order to
secure the obligations of the City under the loan agreement dated 16 May 2009
(as amended and restated on 8 June 2012) entered into between the City and
the Bank and (iv) as required by mandatory legal provisions. No security
interest created over the Mortgaged Accounts and Charged Revenues after the
date of this Agreement will be valid without the prior written consent of the Bank
if such security interest affects the ranking of the Security. For the avoidance of
any doubt, the Parties hereby agree that the paragraphs from (i) to (iii} of this
Section 9.1 are not essential {determinant in Romanian) for the purposes of this
Agreement and the prohibition imposed on the City against a disposal of the
Mortgaged Accounts and Charged Revenues as set out in paragraphs (i} and
(i) shall subsist for as long as any part of the Secured Amount remains
outstanding, but in any event will not subsist for more than 49 years as of the
date of this Agreement; and

(iv) do, or consent to the doing of, anything which might prejudice the validity,
enforceability or priority of the Security created pursuant to this Agreement.

8.2 Power of Attorney. The City hereby warrants to and covenants with the Bank that the
City will not, under any circumstance, revoke the power of attomey granted to the
Bank in Section 9.6 {(Authorisation) of this Agreement,

ENFORCEMENT

9.1 Enforceability. The Bank benefits from any and all rights of enforcement conferred
upon a secured creditor by the Civil Code as varied, extended and/or amended by this
Agreement. In accordance with Article 2432 of the Civil Code the Bank has the right to
choose to begin the enforcement procedure regulated by the Romanian Civil
Procedure Code or to enforce the Security hereby created pursuant to the Civil Code.

9.2 Priority. In accordance with the Local Public Finance Law and the Civil Code, the
Bank’s claims shall be satisfied with priority against any other claim (other than the
claims secured under the (i) the security created in favour of the Bank pursuant to the
Revenues Pledge Agreement dated 31 October 2006 in order to secure the
obligations of the City under the loan agreement No. 35664 dated 22 June 2005
entered into between the City and the Bank; (ii} the security created under the Dexia
Security Agreement; (jii) the security created in favour of the Bank pursuant to the
Revenues Pledge Agreement dated 1 July 2014 in order to secure the ogjgatian&gf
the City under the loan agreement dated 16 May 2009 (as amended and testated on'8
June 2012) entered into between the City and the Bank) from the ama{mts star{di‘ng to _
the credit of the Mortgaged Accounts and from the Charged Revenues, _ "

9.3 Events of Enforcement. The rights of the Bank to enforce the Secu ity contemplated
hereby, conferred upon the Bank as secured creditor by the Romanian law as

11
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9.4

9.5

8.6

9.7

amended by this Agreement, shall arise on the execution hereof and shall become
exercisable by the Bank at any time and without any further notice following the
enforcement procedure provided under the Romanian Civil Procedure Code or the
Civil Code, pursuant to Article 2432 of the Civil Code, in relation to any part of the
Mortgaged Accounts and the Charged Revenues upon or any time after the
occurrence of an Event of Default (as such term is defined in the Loan Agreement)
which has occurred or is continuing under the Loan Agreement.

Jeopardised property and Acceleration. In accordance with Article 2396 of the Civil

Code without prejudice to Section 10.3 above, the Parties hereby agree that:
(a) a breach of any of Sections 2, 4, 5, 7, 8 and 13.3 herein by the City;

(b) the lack of due care and preservation of the Mortgaged Accounts and
Mortgaged Revenues; or

(c) any action or omission of the City or of another person that may render the
enforcement of the Bank's rights against the Mortgaged Accounts and Charged
Revenues more difficult or impossible,

shall constitute reasonable grounds to determine that the Mortgaged Accounts
andfor Charged Revenues have been, are or may be jeopardized or that the
performance of any of the obligations of the City under or in connection with the
Loan Agreement or this Agreement {(including in respect of the Secured Amount) is
hindered or prevented and consequently shall entitle the Bank to proceed and
enforce the Security in accordance with this Section 9.

Waiver. Any waiver by the Bank of any Event of Default (as such term is defined in the
Loan Agreement) or any breach of any of the representations, warranties, covenants,
terms or conditions contained herein or in the Loan Agreement or in relation to any
other loan granted by the Bank to the City or any agreement made between the Bank
and the City or other relaxation of the same or any indulgence granted at any time by
the Bank to the City, shall without any express reservation to that effect be deemed to
be without prejudice to and shall not affect the exercise at any time thereafter by the
Bank of all or any of its rights and remedies hereunder as though no such waiver had
been made or induigence or relaxation granted. Any waiver by the Bank of any terms
of this Agreement shall be effective only if given in writing and only for the purpose
and according to the terms for which it is given.

Authorisation. Forthwith upon the Security hereby constituted having become
enforceable, the Bank and each of its officers are hereby irrevocably authorised and
empowered to take any steps which may be necessary or useful in realising or
otherwise dealing with the enforcement of the Bank’s Security over the Mortgaged
Accounts and Charged Revenues. The power of attorney under this Agreement shall
remain in full force and effect until the full discharge of the Secured Amount,
imespective of the provisions of Article 2015 of the Givil Code. Under this power of
attomey, the Bank is expressly dispensed from any prohibitions of double
representation (dubla reprezentare in Romanian) }prﬂ“f;&gtracting with oneself

(contractul cu sine insusi in Romanian). /

Writ of Enforcement. The Parties acknowledged tf:at this Agreement constitutes writ of
enforcement (Hiths executoriu in Romanian), in accordance with }\rticle 2431 of the Civil
Code.

12



9.8

9.9

9.10

9.1

The City hereby undertakes to carry out and complete any and all formalities required
by Romanian law to enable the Bank to enforce against the Mortgaged Accounts and
Charged Revenues and further undertakes not to obstruct or delay the enforcement
proceedings against the Mortgaged Accounts and Charged Revenues or any part
thereof.

Notwithstanding the above, in any event in which the City does not pay any amounts
when due to the Bank, in order to enforce the Security, the Bank shall have the right to
send to the City and the Treasury a notice of payment (in Romanian "somatie de
plata"} (the "Notice of Payment”) through an enforcement officer, by which to demand
immediate payment of all outstanding amounts.

In accordance with the provisions of Article 2 and Article 5 of the Government
Ordinance No. 22/2002 regarding the enforcement of payment obligations of public
institutions, established under writs of execution, should the enforcement of payment
obligations arising from or in connection with the Loan Agreement or this Agreement
not begin or continue due to lack of funds, the City has the obligation to, within thirty
(30) days from the receipt of a Notice of Payment by the City, make all necessary
actions to fulfil its payment abligations.

If the City and/or the Treasury fail to comply with their obligation to pay under the
terms set out in Clause 9.10 above, the Bank has the right to require the continuation
of the enforcement proceedings according 1o the Civil Procedure Code and/or to other
legal provisions applicable in the matter, including the provisions of the Civil Code.

10 FURTHER ASSURANCES AND INDEMNITY

Further Assurances. The City shall do all such assurances, acts, deeds and perform all actions
which the Bank, within the provisions of applicable law, may in its absolute discretion require,
including without limitation, undertake any contractual obligation or to create any guarantee
(garantie personald in Romanian), security interest (garanfie reald in Romanian) or other
Encumbrance with respect to all or any part of the Mortgaged Accounts and Charged Revenues,
to notify third parties and to obtain the acknowledgements thereof, in form and substance
acceptable to the Bank, for pumposes of:

(@)

(b}

(c)

(d)

creating, perfecting or protecting the Security hereby created (or intended to be
created);

preserving or protecting any of the rights of the Bank under this Agreement or any
other agreement made between the Bank and the City, or the exercise of any such
right;

facilitating the enforcement of the Morigaged Accounts and Charged Revenues or any
part thereof; or

preserving or protecting any of the rights of the Bank or the exercise of any power,
authority or discretion vested in the Bank under this Agreement, ———

i
in any such case, forthwith upon demand by the Bank and at the expefse of the City.

N
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NOTICES

Any notice, request or other communication to be given or made under this Agreement to the
Bank or to the City shall be in writing. Such notice, request or other communication shall be
deemed to have been duly given or made when it shall be delivered by hand, facsimile, airmail
or telefax to the Party to which it is required or pemitted to be given or made at such Party's
address specified below or at such other address as such Party shall have designated by notice
to the Party giving or making such notice, request or other communication.

For the City: For the Bank:
CITY OF ARAD EUROPEAN BANK FOR

Address: 75 Revolutiei Boulevard, 310130

RECONSTRUCTION AND DEVELOPMENT

Arad, Arad County, Romania Address: One Exchange Square,
Attention: Mr. Gheorghe Falca, Mayor of the London EC2A 2N
City of Arad United Kingdom
Facsirnile: +40 257 253 842 Attention: Operation Administration
Department

Facsimile: +44 20 7338 6100

MISCELLANEOQUS
121 Amendment. No amendment of this Agreement shall be effective unless in writing,

12.2

12.3

signed by a person duly authorised on behalf of each of the Parties and registered in
accordance with Section 4.4 (Registration) of this Agreement.

No Waiver. The failure of the Bank to exercise or enforce any right conferred upon it
by the present Agreement shall not be deemed to be a waiver of any such right or
operate so as to bar the exercise or enforcement thereof at any time or times
thereafter.

Successors and Assigns. This Agreement shall be binding upon the City and its
successors and shall inure to the benefit of the Bank and its successors and assigns.
The City shall not assign or otherwise transfer all or any part of its rights or obligations
under this Agreement, without the express written approval of the Bank. The Bank has
the right to assign or otherwise transfer all or any part of its rights or obligations under
this Agreement in accordance with Section 8.07 (Successors and Assigns; Third Party
Rights) of the Loan Agreement and Romanian legislation regarding the transfer
formalities. The provisions in this Section 13.3 (Successors and Assigns} allowing the
Bank to sell, transfer, assign, novate or otherwise dispose of all or part of its rights and
obligations under this Agreement are, to the maximum extent permitted by law,
deemed to constitute prior consent (consimtamant anticipat in Romanian) of the City
to such transfer of rights and obligations, within the meaning of Aricles 1315 and 1317
of the Civil Code. In case of the assignment or transfer by the Bank of the present
Agreement, the City agrees and expressly consents that all )opanyf;pgrtion of the
representations, warranties, covenants, undertakings and ;f:ﬁ;ligé‘tl%n‘s ‘of.the City
i
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12.5

12.6

12.7

12.8

12.9

hereunder shall survive and have effect with respect to the successors, participants or
assignees of the Bank.

Preservation of the Security in case of assignment or novation. The Parties hereby

agree that in the event of transfer by novation of all or any part of the rights and
obligations under the Loan Agreement in accordance with the provisions of Section
8.07 (Successors and Assigns; Third Party Rights) of the Loan Agreement, the
Security created herein will be preserved and transferred accordingly to the
transferee(s) by maintaining the same rights and priority ranking as originally created
for the transferring Party, this provision being deemed to constitute express
agreement (prevedere expresa in Romanian) on the preservation of the Security
created hereunder in accordance with Article 1611 of the Civil Code.

Survival of the mortgage claim. If the right to claim regarding the Secured Liabilities is
discharged by way of limitation (prescripfie), the right of mortgage claim (in Romanian
“acfiune ipolecard") shall not be discharged. The Bank may pursue, in accordance
with the law, the Mortgaged Accounts and Charged Revenues, to the extent of its
value,

Severability. The invalidity or unenforceability of any part of this Agreement shall not
prejudice or affect the validity or enforceability of the remainder.

Language. All documents to be furnished or communications 1o be given or made
under this Agreement between the City and the Bank shall be in the English language
or, if in another language, shall be accompanied by a translation into English certified
by the City, which translation shall be the governing version between the City and the
Bank.

Schedules. Schedule 1 (Accounts) and Schedule 2 (Notice of Security on Treasury
Accounts) form an integral part of this Agreement.

Originals. This Agreement shall be executed in three (3) originals in English language,
two (2) for the Bank and one (1) for the City, and three (3) originals in Romanian
language, two (2) for the Bank and one (1) for the City. In case of any discrepancy or
inconsistency between the Romanian and English version, the English version shall
prevail,

13 ACKNOWLEDGEMENT AND UNDERSTANDING OF RISKS

1341

The City hereby represents as follows:

(a) it has acknowledged and fully understands all the provisions of this Agreement
and by signing this Agreement, the City consents to acquire all the rights and
obligations provided herein, in full, so that any misunderstanding by the City of
any provision hereof shall not affect in any way the contractual relationships
between the Parties;

(b) it acknowledges that, apart from the contractual rights and obﬁqqﬁmg;-e,ach of
the Parties has rights and obligations granted by law, anspﬂ'l_‘e City confirmisthat
it understands such legal rights and obligations: f

N

II.
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13.2

13.3

By signing this Agreement and for the purpose of Article 1203 of the Civil Code, the
City declares that it expressly agrees with the sections of this Agreement, including
with all the provisions in this Agreement on limitation of liability, unilateral termination,
suspension of the performance of obligations, loss of right or term, limitation of right to
challenge, limitation of contractual freedom, silent renewal, goveming law and choice
of jurisdiction, including but not limited to Section 4.5, Section 4.6, Section 47,
Section 4.8, Section 5, Section 7.3, Section 8, Section 9, Section 12.2, Section 12.3,
Section 12.4, Section 14 and Section 15 of the Agreement.

With a view to Article 1175 of the Civil Code this Agreement does not constitute
adhesion agreement (contract de adeziune in Romanian).

14 GOVERNING LAW AND DISPUTE RESOLUTION

14.1

14.2

14.3

14.4

This Agreement shall be governed by and construed in all respects in accordance with
the laws of Romania. Any non-contractual obligations arising out of or in connection
with this Agreement shall be governed by and construed in accordance with the laws
of Romania.

Any dispute, controversy or claim arising out of or relating to (1) this Agreement, (2)
the breach, termination or invalidity hereof or {3) any non-contractual obligations
arising out of or in connection with this Agreement shall be settled by arbitration in
accordance with the UNCITRAL Arbitration Rules as at present in force. There shall
be one arbitrator and the appointing authority shall be the London Court of
International Arbitration. The seat and place of arbitration shall be Londen, England
and the English language shall be used throughout the arbitral proceedings. The
parties waive any rights under the Arbitration Act 1996 or otherwise to appeal any
arbitration award to, or to seek determination of a preliminary point of law by, the
courts of England. Notwithstanding the UNCITRAL Arbitration Rules, the arbitral
tribunal shall not grant, and the City shall not seek from any judicial authority, any
interim measures or pre-award relief against the Bank. At the request of the Bank (but
no other party), the arbitral tribunal may include in any proceeding, decision or award
any further dispute arising out of this Agreement or any other agreement contemplated
hereby, but no other parties or disputes shall be included in, or consolidated with, the
arbitral proceedings. In any arbitral proceeding, the certificate of the Bank as to any
amount due to the Bank under this Agreement shall be prima facie evidence of such
amount.

Notwithstanding Section 15.2 above, this Agreement and the other agreements
contemplated hereby may, at the option of the Bank, be enforced by the Bank in any
courts having jurisdiction. For the benefit of the Bank, the City hereby irrevocably
submits to the non-exclusive jurisdiction of the courts of Romania with respect to any
claim arising out of this Agreement or any other agreement contemplated hereby.

Nothing in this Agreement shall be construed as a waiver, renunciation or other
modification of any immunities, privileges or exemptions of the lender accorded under
the Agreement Establishing the European Bank for Reconstruction and Development,
interational convention or any applicable law. Notwithstanding the foregoing, the
Bank has made an express submission to arbitration under Section 15.2 and
accordingly, and without prejudice to its other privileges angd-immunities (including,
without limitation, the inviolability of its archives), it acknowledges thal it'ddes not have
immunity from suit and legal process under Article 5(2)_{5f Statutory Instrurn‘ént 1991,

L Naw#
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No. 757 (The European Bank for Reconstruction and Development (Immunities and
Privileges) Order 1991), or any similar provision under English law, in respect of the
enforcement of an arbitration award duly made against it as a result of its express
submission to arbitration pursuant to Section 15.2.

WAIVER OF SOVEREIGN IMMUNITY

The City represents and warrants that this Agreement is commercial rather than public or
governmental act and that the City is not entitled to claim immunity from legal proceedings with
respect to itself or any of its assets (except for the assets that are part of the public domain as
defined in accordance with the Romanian legislation) on the grounds of sovereignty or
otherwise under any law or in any jurisdiction where an action may be brought for the
enforcement of any of the obligations arising under or relating to this Agreement. To the extent
that the City or any of its assets has or hereafter may acquire any right to immunity from set-off,
legal proceedings, attachment prior to judgment, other attachment or execution of judgment on
the grounds of sovereignty or otherwise, the Cily hereby irrevocably waives such rights to
immunity in respect of its obligations arising under or relating to this Agreement (except for the
assefs that are part of the public domain as defined in accordance wittr The Romanian

legislation). '
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IN WITNESS WHEREOF, THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT OR HAVE
CAUSED THIS AGREEMENT TO BE EXECUTED IN THEIR RESPECTIVE NAMES BY THEIR DULY
AUTHORISED REPRESENTATIVES ON THE DAY AND YEAR FIRST ABOVE WRITTEN.

EUROPEAN BANK FOR RECONSTRUCTION CITY OF ARAD
AND DEVELOPMENT
Name: Name: Mr. Gheorghe Falca
p AN
/ 'y
Title: Title: Mayor of the Q{ty of Arad

el
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SCHEDULE 1
ACCOUNTS

No. Type of Revenue Account/Sub-account No.
opened with Arad Municipality
Treasury
1. Tax on income, profit and capital gains from
' individuals;
Tax on income from the transfer of immovable property | RO98TREZ02121030218XXXXX
from the personal patrimony
2. Quotas allocated from income tax RO12TREZ02121040201XXXXX
3. Taxes and fees on property:
Tax on buildings from individuals ROD2TREZ0212107020101XXX
Tax and fee on buildings from legal persons RO49TREZ0212107020102XXX
Tax on lands from individuals RO46TREZ0212107020201XXX
Tax and fee on lands from legal persons RO93TREZ0212107020202XXX
Tax on land outside built up area — Defaults from previous | RO43TREZ0212107020203XXX
years from tax on agricultural land
Judicial stamp taxes and other stamp taxes ROS57TREZ02121070203XXXXX
4. Fees on specific services
Tax on entertainment shows ROB2TREZ02121150201 XXXXX
Other fees on specific services ROS1TREZ02121150250XXX XX
5. Fees for the use of assets, authorizing, the use of
assets or performing activities
Tax on means of transportation held by individuals RO21TREZ0212116020201XXX
Tax on means of transportation held by legal persons RO68TREZ0212116020202XXX
Fees and charges for the issuing of licenses and operating | RO79TREZ02121160203XXXXX
authorisations
Other fees for the use of assets, authorizing, the use of | RO75TREZ02121160250X)X0XXX
assets or performing activities
6. Other fiscal taxes and fees
Other taxes and fees RO26TREZ02121180250XXXXX
7. Revenues from properties

Other revenues from concessions and leases by public
institutions

RO17TRE20212030”’“ 0}\?4&'_\
&> - B ~ Y

Dividends from state companies and from companies in
which the state is a majority stakeholder

=

s_;’ ",.. ').

ROOB6TREZ0212130020803XXX

TS
i
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Other revenues from properties RO23TREZ02121300250XXXXX
8. Revenues from interest

Other revenues from interest RO51TREZ02121310203XXXXX
9. Revenues from performing services and other

activities

Revenues from performing services ROB0TREZ02121330208XXXXX

Other revenues from performing services and other RO95TREZ02121330250XXXXX

activities
10. Fines, penalties and seized assets:

Revenues from fines and other legal sanctions applied by | RO20TREZ0212035010102XXX

specialized institutions

Other fines, penalties and seized assets RO46TREZ02121350250XXXXX
1. Various revenues

Other revenues RO70TREZ02121360250XXXXX
12. Revenues from the sale of certain goods

Revenues from the sale of certain goods of public | ROT6TREZ02121390201XXXXX

institutions
Yours truly,

for and on behalf of

City of Arad

A2 oh 1B
Name: Mr. Gheorghe ffa‘;lca N

o Mk
3 Pyt Sl

Title: Mayor of the Ci’{f of Arad '\ 1
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SCHEDULE 2
NOTICE OF SECURITY ON TREASURY ACCOUNTS

To: Arad Municipality Treasury
Re: Security on Treasury Accounts/Revenues

Dear Sirs,

We hereby give you notice that, by the Revenues Security Agreement dated
2017, the City of Arad (the “City") crealed a security for securing an
amount estimated in good-faith by the parties at Eur 25,000,000 (out of which Eur 5,000,000 from
quotas allocated from the income tax revenues) (ipofeca mobiliara, in Romanian) on the City's present
and fulure own revenues comprising all the revenues deriving from taxes, duties, contributions, other
payments, other revenues and portions allocated from the income tax as set out in Article 5(1)(a) and
listed in Annex 1 of the Law No. 273/2006 respecting the local public finances, which may be charged
in accordance with the provisions of Article 63 of the Local Public Finance Law, all the rights of the City
in relation thereto as well as Treasury Accounts where the City receives the Charged Revenues,
together with all amounts standing to the credit of such accounts from time to time and all and any
claims of the City under or in relation to such accounts, provided that any reference to a Treasury
Account includes any sub-accounts into which such account may be divided (and any account and
sub-account, opened by any successor of the relevant Account Institution) in each case as such
account or sub-account may from time to time be renumbered, renewed or re-designated, where such
revenues are collected in favour of the European Bank for Reconstruction of Development (the
"Bank").

Please be informed that all the required formalities applicable under Romanian law to make the
Security effective against third parties and secure the ranking in favour of EBRD have been complied
with and the Security is to be registered with the Electronic Archive for Secured Transaction and in the
records of the City of Arad, in accordance with the Local Public Finance Law.

Consequently please be on notice that the following revenues and the following accounts/sub-
accounts opened with the Arad Municipality Treasury are mortgaged in favour of the Bank:

No. Type of Revenue Account/Sub-account No.
opened with Arad Municipality
Treasury

1. hd L]

2. . *

3. . .

4. . .

5. . [

6. . ,\/W". ANTS

i
7. . J, >
8. L) [ .

§2-1 o




9. .
10. .
1. .
12. .
13. .
14, .
15. .
16. .
17. .
18, .
19. .
20. .
Yours truly,

for and on behalf fﬂm _

’ "y
i
'y . &

City of Arad

L L I I T R
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