ROMANIA
JUDETUL ARAD
MUNICIPIUL ARAD
CONSILIUL LOCAL

HOTARARE A nr.298
din 11 noiembrie 2008
aprobarea participarii Municipiului Arad ca partener la proiectul
“Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est —VITo”

Consiliul Local al Municipiului Arad,

Avand in vedere:

-initiativa domnului primar Gheorghe Falca, exprimatd prin expunerea de motive inregistratd
cunr .63.962 din 3.11.2008

-raportul comun al Directiei Economice, Arhitectului-Sef si al Biroului Activitati Culturale
nr.63.965 din3.11.2008;

-rapoartele comisiilor de specialitate ale Consiliului Local al Municipiului Arad,

-prevederile art 3, lit.”’c”; art 6, pct 3 si art 7 pct 1. din Ordonanta Guvernului nr.46/2007
privind modul de alocare a fondurilor nerambursabile §i a contributiei nationale Tn bugetul
institutiilor implicate n gestionarea si utilizarea acestora, prin obiectivul ,,Cooperare teritoriala
europeand”

In temeiul prevederilor art 36 alin.(7), lit.”’a” si alin.(9) din Legea nr 215/2001 privind
administratia publicd locald, republicatd, cu modificarile si completdrile ulterioare, adopta
prezenta

HOTARARE

Artl. (1) Se aproba participarea Municipiului Arad, ca partener al proiectului ,,Dezvoltarea
oragelor istorice vitale din regiunile Europei Centrale si de Est-VITo”.

(2) Valoarea proiectului pentru Municipiul Arad este de 176.500 Euro.

Art.2. Se aproba co-finantarea proiectului, in situatia castigarii acestuia, In valoare de 3530
Euro din bugetul Consiliului Local al Municipiului Arad. Sumele reprezentand finantarea
initiala, in valoare de 24 000 Euro, se vor aloca in bugetul local pentru anul 2009, la Capitolul
67.02 7 -Cultura, recreeere si religie.

Art.3. Se mandateaza Primarul Municipiului Arad pentru semnarea Acordului de parteneriat
din Anexa 1 si a Declaratiilor de co-finantare, anexele 2 si 3, care fac parte integrantd din
prezenta hotarare.

Art.4. Prezenta hotdrare se aduce la cunostintd celor interesati de catre Serviciul Administratie
Publica Locala.
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Anexa 1 la Hotardarea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad

€. Y SOUTHEAST
“¥ EUROPE

Transnational Cooperation Programme

Model Partnership Agreement
Model de Acord de Parteneriat

Acronim:

Titlul proiectului:

Cooperare teritoriala europeana 2007 — 2013




Acord de Parteneriat pentru implementarea proiectului
[Acronim]|
[titlu]
in cadrul Programului de Cooperare Transnationalid Sud-Est Europeani (SEE)

intre
Partenerul coordonator [nume intreg si adresa]
si
Partnerul de proiect nr. 1 [numele intreg si adresa]
Partner de proiect nr.2 [numele intreg si adresa]]
Partner de proiect n.. [numele intreg si adresa]]]
Partner IPA 1 [numele intreg si adresa]
Partner IPA 2 [numele intreg si adresa]
IPA Partner n.. [numele intreg si adresa]
Partner Prolect 1 categoria cu 10% [numele intreg si adresa]]
Partner Prolect 2 categorial(0% numele intreg si adresa]]]

10% Project Partner n.. [numele intreg si adresa]

Pe baza::

Reglementarilor de Consiliu (EC) Nr 1083/2006 din 11 Iulie 2006 care stipuleaza prevederile
generale ale Fondului de Dezvoltare Regionalda Europeana, Fondul Social European si Fondul
de Coeziune cu revizuirile ulterioare (EC) Nr 1260/1999;

Reglementarea (EC) Nr 1080/2006 a Parlamentului si Consiliului European din 5 Iulie 2006
cu privire la Fondul European de Dezvoltare cu modificarile ulterioare (EC) Nr 1783/1999;
Reglementarile Comisiei (EC) Nr 1828/2006 din 8 Decembrie 2006 care stipuleaza regulile de
implementare ale Regulamentelor Consiliului (EC) Nr 1083/2006 care expune prevederile
generale ale Fondului Regional European de Dezvoltare, Fondul Social European si Fondul de
Coeziune si Reglementarile EC nr. 1080/2006 ale Parlamentului European si ale Consiliului
Fondului de Dezvoltare Europeana;

Programul de Cooperare Transnational Sud Est European, aprobat de Comisia Europeana in 20
Decembrie 2007, Decizia nr. C(2007)6590;

Manualul Program si Manualul de Implementare SEE expune regulile specifice de
implementare a Proiectelor SEE Projects.

Articolul 1
Definitii

Partenerul Coordonator (ERDF Lead Partner): Partenerul Coordonator este ales dintre partenerii de
proiect si are responsabilitatea integrald, din punct de vedere financiar §i administrativ pentru
contributia. ERDF (Fondul European de Dezvoltare Regionald) pe toatd durata proiectului.
Partenerul Coordonator este responsabil si pentru raportarea adecvata a progresului inregistrat n
timpul implementarii acestuia catre Secretariatul Tehnic Comun, asa cum e stipulat in contractul de
finantare. In principiu, Partenerul Coordonator are responsabilititi de conducere (coordonarea
activitatilor) si financiare cu privire la contributia ERDF contribution ( care corespunde termenului
de “beneficiar principal’utilizat in Articolul 20 din Reglementarea (EC) Nr. 1080/2006 si va fi
folosit de acum inainte drept “LP”).



Partner de proiect (ERDF Project Partner): un actor care se angajeaza sa implementeze partea de
proiect 1n conformitate cu Formularul de Cerere asa cum a fost aprobat de Comitetul de
Monitorizare (corespunzator termnului de “beneficiar”, folosit in Art. 20 al Reglementarii (EC) Nr.
1080/2006 si care se va numi de acum Inainte “PP”).

Partnerul de Proiect: a tarilor candidate la UE IPA- un beneficiar care primeste contributia IPA si
se supune regulilor IPA .

Partnerul de Proiect, categoria 10%: in conformitate cu Articolul 21 al Reglementarii (EC) Nr.
1080/2006, partenerii ERDF pot finanta cheltuielile partenerului care nu face parte din UE, péana
la 10% din bugetul proiectului ERDF

Participantii la proiect: sunt : LP, PPs, IPA PPs, 10% PPs.

Partener observator: membrii implicati In proiectul castigat poate hotdri sa invite actorii sa ia parte
la proiect in calitate de observatori sau avand rol de consultantd. Acesti actori sunt priviti drept
“parteneri nefinantatori” Tn Programul Operativ sau “Parteneri observatori” si nu contribuie la
implementarea proiectelor din punct de vedere financiar.

Secventele implicate in proiect: acopera acel set de activititi sustinute de Partenerul de Proiect si
enumerate de bugetul partenerului ERD 1n formularul de cerere.

Articolul 2
Subiectul Acordului de proiect

1. subiectul acestui Acord de Parteneriat este organizatia partenerilor prin reglementarea
drepturilor si obligatiilor ale tuturor Participantilor la Proiect pentru implementarea cu succes
a proiectului transnational [ titlul proiectului si acronimul].

2. Formularul de Cerere aprobat si contractul de finantare vor deveni parte integranta a acestui
acord dupa  aprobarea  proiectului de catre Comitetul de  monitorizare.
Participantii la proiect trebuie sd respecte in Intregime continutul si obligatiile incluse in
documentele mentionate mai sus

Articolul 3
Durata acordului

1. Acest acord va intra 1n vigoare in data in care e semnat de toti participantii la proiect. Rdmane
in vigoare pana cand LP este absolvit de toate obligatiile care decurg din contractul de
finantare adresat Autoritatatii Administrative

Articolul 4
Activititile Participantilor la Proiect

1. Activitdtile Participantilor la Proiect, cat si rolul fiecarui PP in cadrul proiectului sunt descrise
in formularul de cerere.

2. Incazul in care PP prevede activitati comune in Formularul de Cerere, urmatoarele reguli se
vor aplica pentru administrarea activitatilor comune:

a. Pentru fiecare activitate comund, un partener responsabil este ales dintre PP, iar
partenerul responsabil este mentionat in Formularul de Cerere. Acest partener este
responsabil cu subcontractarea activitatilor comune in concordanta cu legile importante
cu privire la achizitiile publice din propria tard si ii reprezintd pe toti PP implicati in
activitatea comuna.



g)

h)

b. Modul in care se impart costurile comune sunt cuprinse in Formularul de Cerere pentru
fiecare participant PP care participa in activitatea comuna si trebuie sa se aplice chiar
dacd suma subcontractatd este mai micd sau mai mare decit suma prevazutd in
Formularul de Cerere.

c. PPsinteleg ca bugetul destinat activitatilor comune nu este un buget suplimentar, cit o
parte din cadrul fiecarui buget al PP participanti la activitatea comund. Prin urmare,
impartirea adecvatd a costurilor comune trebuie sa fie supusd validarii fiecarui PP
participant la activitatea comuna, inainte de a fi prezentate Supervizorului.

d. In cazul in care suma totaldi a activititilor comune este platiti anticipat
subcontractorului de catre partenerul responsabil, Pps (partenerii) se angajeaza sa
transfere intreaga suma destinatd activitatilor comune partenerului responsabil 1nainte
de a supune validarii cheltuielile proprii.

e. Complementar regulilor mentionate mai sus, Partenerii cad de acord asupra
reglementdrilor particulare privind gestionarea activititilor comune , dupa cum
urmeaza:

i. [Vor fi stabilite in cadrul parteneriatului]

3. In cazul in care Participantii la Proiect stabilesc un Comitet de Conducere pentru proiect, vor
fi respectate urmatoarele reguli:
a. [Vor fi stabilite In cadrul parteneriatului]

Articolul 5
Obligatiile specifice ale Partenerului Coordonator

LP va urma toti pasii necesari pentru o corectd gestionare a proiectului in concordantd cu
Formularul de Cerere aprobat de Comitetul de Monitorizare §i contractul de finantare.

Suplimentar, LP va:

informa toti partenerii de proiect cu privire la semnarea contractului de finantare si ofera un
exemplar din contractul de finantare tuturor participantilor la proiect;

ii informeazd in mod regulat pe participantii la proiect cu privire la toate comunicarile mai
importante dintre LP si Secretariatul Tehnic Comun si dintre LP §i Autoritatea Administrativa,

informeaza cu promptitudine participantii la proiect cu privire la toate problemele importante care
au legatura cu implementarea proiectului;

este responsabil cu verificarea cheltuielilor declarate de Pps cd au fost angajate doar pentru
implementarea proiectului si corespunde cu activitatile asupra carora partenerii au cazut de acord in
cadrul Formularului de Cerere aprobat;

este responsabil cu verificarea cheltuielilor declarate de Pps si validate de Supervizorul desemnat la
nivel national;

depune Cererea de Rambursare impreuna cu Raportul Intermediar catre Secretariatul Tehnic
Comun la data limita specificata in contractul de finantare;

transfera contributia ERDF la participantii la proiect in conformitate cu Cererea de Rambursare
aprobatd de Secretariatul Tehnic Comun timp de ... (respectand orarul stabilit in  cadrul
parteneriatului);

decide, impreund cu Pps, inainte de a solicita realocarea bugetara, liniile bugetare sii / /sau
cantitatea de muncd necesara, in conformitate cu contractul de finantare;



)

1.

discuta in cadrul proiectului cu participantii ( sau PPs ), daca este vorba de problematici referitoare
la ERDF ), inainte de a solicita amendarea contractului de finantare de cétre Secretariatul Tehnic
Comun.

Articolul 6
Obligatiile Participantilor la Proiect si PPs

Participantii la proiect vor respecta toate legile si obligatiile prezentate in contractul de finantare.

Se angajeaza sa facd tot ce tine de ei pentru a asigura implementarea proiectului.

Participantii la proiect vor ajuta LP sa-si indeplineasca sarcinile in conformitate cu contractul de
finantare.

In particular, fiecare Project Participant va:

a)

b)

oferi cu promptitudine LP toate informatiile necesare elaborarii Raportului Intermediar si a
Raportului Final, de a raspunde oricarei solicitari adresate de Autoritatea de Management sau
de Secretariatului Tehnic Comun, sau de a asigura orice informatie ulterioara solicitata de LP;

sd informeze imediat LP cu privire la orice conjunctura care ar putea conduce la o disfunctie
temporara sau definitiva a proiectului.

In particular, fiecare PP va:

a)

b)

d)

mentine fie un sistem de contabilitate distinct sau un cod de contabilitate adecvat pentru toate
tranzactiile referitoare la acest proiect;

informeaza cu promptitudine LP cu privire la detaliile contului bancar acolo unde contributia
ERDF a PP va fi transferatd inainte de a depune prima Cerere de Rambursare.

finalizeaza activitatile prevazute pentru fiecare perioada de raportare a implementarii
proiectului;

isi tin contabilitatea cheltuielilor si platesc in cadrul perioadei de raportare validate prin
Supervizorul desemnat al Statului Membru si depun declaratia spre validare a cheltuielilor
elaborate de Supervizor catre LP. Cheltuiala Pps neacoperita de declaratii de validare a
cheltuielilor in perioada de timp datd poate fi amanata doar pand la data limitd a raportarii
ulterioare, care urmeaza dupa perioada de raportare respectiva.

Se conformeaza legilor nationale si locale, inclusiv reglementdrilor de achizitie publica,
asistenta de la stat, publicitate, protectia mediului si sanse egale;

sd raspundd pentru administrarea financiara serioasd a fondurilor alocate pentru partile
propiectului, inclusiv a demersurilor pentru recuperarea sumelor plitite nejustificat (ERDF,
contributie guvernamentala si alte contributii publice).

Articolul 7

Obligatiile specifice ale partenerilor IPA

Partenerii de proiect IPA Project Partners respecta toate regulile si obligatiile din Contractul de
Grant IPA si reglementérile nationale §i europene.
2. FEise angajeaza sa finalizeze toate actiunile prevazute pentru fiecare an al implementarii proiectului.



3. Fiecare partener de proiect IPA este raspunzator pentru gestionarea financiard serioasd a
contributiei solicitate de la IPA si din fondurile guvernamentale

Articolul 8

Obligatiile specifice ale Partenerilor de Proiect ERDF din categoria 10% si ale partenerilor

L.

sponsori ERDF

Partenerii de proiect din categoria 10 % si partenerii sponsori trebuie s urmeze reglementarile

Program SEE.

a)

b)

g)

h)

Partnerul de proiect din categoria 10% 1si va finaliza activitatile asa cum sunt descrise in
formularul de cerere aprobat;

atunci cand sunt subcontractate activitatile in beneficiul partenerului din categoria 10 % ,
partenerul “Sponsor” e responsabil de organizarea achizitiilor, In conformitate cu legile
nationale ale achizitiilor publice. Continutul termenilor de referintd trebuie stabilit
impreuna cu Partenerul de proiect din categoria 10%;

cheltuielile in cazul Partenerului de Proiect din categoria de 10% trebuie rezervata in
bugetul “sponsorului “ ERDF LP sau ERDF PP 1in formularul de cerere

cheltuielile eligibile ale partenerului din categoria de 10% sunt doar acelea care pot fi
sustinute de facturi adresate in mod clar si platite direct de “sponsorul” ERDF PP;

cheltuielile Partenerului de proiect din categoria 10% trebuie validate de controlorul
desemnat al “sponsorului “ ERDF PP;

proprietatea produsului finit §i rezultatele cum ar fi produsele obtinute din expertiza si
servicii externe, proprietatea asupra echipamentului si a investitiilor reduse vor raiméne in
proprietatea “sponsorului” ERDF PP;

implicarea partenerului de proiect din categoria de 10% in implementarea proiectului si a
atingerii obiectivelor trebuie si fie clar demonstrate in rapoartele partenerului a
“sponsorului “ ERDF PP si in Raportul final al LP;

avantajul de a fi tard membra EU trebuie sé fie demonstrat in formularul de cerere, cit i in
timpul implementarii proiectului.

In completare, fiecare partener din categoria 10% trebuie sa:

a)

b)

c)

sd accepte sponsorizarea” ERDF PP pentru a-si indeplini sarcinile in conformitate cu
contractul de sponsorizare si cu acordul de parteneriat prezent.

sd ofere cu promptitudine sponsorului PP si LP orice informatie solicitatd pentru a elabora
Raportul Interimar si cel Final, pentru a rdspunde oricarei solicitari din partea Autoritatii de
Management sau din partea Secretariatului Tehnic Comun, sau si asigure orice informatie
solicitata de LP;

sa informeze cu promptitudine “sponsorul” ERDF PP si pe LP cu privire la orice
circumstanta care ar putea conduce la disfunctia temporara si sau finala a proiectului.

Complementar setului de reguli de mai sus, partenerul de proiect din categoria lui 10% si
partenerii sponsori” ERDF cad de acord asupra unor legi spercifice, cum ar fi:

a) [ Vor fi definite de parteneri |



1.

Articolul 9
Responsabilititile LP-ului si ale PP-lor
LP isi asuma singur responsabilitatea pentru intregul proiect in fata Autoritatii de Management.

Fiecare Participant la proiect este raspunzitor in mod direct si exclusiv in fata LP pentru
implementarea propriei contri'butii la proiect si pentru indeplinirea adecvata a obligatiilor
mentionate in acest acord. Daca participantul la proiect nu-si indeplineste obligatiile contractuale,
LP 1i va cere sa le indeplineasca intr-o perioada rezonabila de timp. Participantii la proiect vor
gasi o solutie rapidd si eficientd...Dacd neindeplinirea sarcinilor continua, LP poate sd decida
excluderea participantului la proiect, tinind cont de aprobarea celorlalti participanti la proiect.
Secretariatul Tehnic Comun va fi informat cu promptitudine cu privire la o astfel de intentie de
catre LP, iar schimbarile survenite in cadrul parteneriatului trebuie sa fie aprobate de Comitetul de
Monitorizare in conformitate cu prevederile contractului de finantare.

Fiecare PP trebuie sid-si asume responsabilitatea financiard pentru contributia ERDF si cea
guvernamentald primita pentru proiect.

In cazul neregulilor, LP suporti responsabilitatea globala in fata Autorititii de Management pentru
plata costurilor nejustificate. Pe calea derogarilor de la acest principiu, daca neregula este comisa
de un partener de proiect, acesta va returna catre t LP sumele nejustificate.

Articolul 10
Raportarea obligatiilor partenerilor

1. LP poate doar sda depuna cerere pentru rambursare catre Secretariatul Tehnic Comun, oferind
dovezi ale progresului inregistrat de catre proiect. Prin urmare, pentru a asigura o informare
adecvata cu privire la progresele inregistrate in cadrul proiectului, fiecare partener trebuie sa
depuna un raport catre LP, care consta intr-un raport de activitate care sa descrie activitatile
desfagurate, realizarile si rezultatele din timpul perioadei de raportare si raportul finaciar
prezentand progresul financiar al proiectului in conformitate cu Formularul de Cerere aprobat.

2. Partenerii trebuie sd respecte datele limitd prezentate in contractul de finantare si sd depuna
Raportul si declaratia cu privire la validarea cheltuielilor catre LP, in timp util, pdna cand [va
fi determinat de parteneri. Rapoartele partenerilor §i declaratiile cu privire la validarea
cheltuielilor care nu vor fi depuse la LP in cadrul termenului limita stabilit nu vor fi incluse in
raportul interimar al LP care va fi depus la JTS.

3. Rapoartele partenerilor vor fi exprimate in Euro. In cazul partenerilor din Statele Membre care
nu au adoptat Euro ca moneda, PP va converti in Euro sumele de cheltuieli pe facturi in moneda
nationald, inainte de a le depune spre validare controlorului responsabil din statul membru.
Cheltuielile vor fi convertite in Euro folosind rata lunara de schimb a Comisiei Europene, aflata
in vigoare in uiltima luna a perioadei de raportare.
(http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en)

Riscurile care apar cu privire la rata de schimb sunt suportate de partenerul implicat.

Articol 11
Audit

in vederea auditarii , fiecare PP va
a) pastra toate dosarele, documentele si datele cu privire la proiect, cel putin pana in 31
decembrie 2020, fie in original, fie in copii legalizate din bazele de date pastrate in
siguranta si ordine;

b) facilita organismelor responsabile cu auditul ale UE si a organismelor nationale sa auditeze
adecvat fondurile;



c) sa ofere autoritatilor orice informatie solicitata legata de proiect;

d) sia le ofere accesul la registrele contabile, la alte documente de contabilitate si alte
documente legate de proiect, oricind organele de audit decid, cel tarziu pana pe 31
decembrie 2020;

e) sa le ofere accesul la activitatile lor comercialein timpul orelor obisnuite de lucru si de
asemenea 1n afara orelor de lucru, prin stabilirea unor intdlniri si sd le permitd sa faca
verificari cu privire la proiect, cel putin pana pe 31 decembrie 2020.

f) saofere LP orice informatie de care e nevoie pentru un astfel de audit, fara nicio intirziere.

Articolul 12
Informatii si Publicititate

Orice masura legatd de publicitate suportata de oricare dintre partenerii de proiect va fi desfasurata
in conformitate cu Regulamentele Comisiei (EC) nr. 1828/2006 si cu informatiile si indrumarile
promotionale ale Programului SEE.

Informatiile si méasurile cu privire la publicitate vor fi coordonate de toti participantii la proiect.
Fiecare participant la proiect este raspunzator in mod egal cu promovarea faptului ca finantarea este
asiguratd din fondurile Uniunii Europene in cadrul programului de Cooperare Europeana
Transnationald Sud Est Europeand si de a asigura o promovare cat mai adecvata a proiectului.

Participantii la proiect au in vedere faptul cd rezultatele proiectului, cat si orice studiu sau analiza
produse in cursul proiectului vor fi facute disponibile publicului si consimt asupra faptului ca
rezultatele proiectului vor fi puse la dispozitia tuturor participantilor la proiect si vor fi accesibile
publicului, in mod gratuit.

Articolul 13
Schimbarile survenite in parteneriatul proiectului

Fiind constienti ca toate schimbadrile care apar in cadrul parteneriatului au nevoie de aprobarea
Comitetului de Monitorizare si ca Autoritatea de Management este imputernicita sa retragd bani
din contractul de finantare daca numarul participantilor la proiect nu se ridica la numarul minim de
participanti, partenerii de proiect cad de acord sa nu se retraga din contractul de finantare, dacd nu
existd alte impedimente

In cazul in care participantul la proiect se retrage din proiect sau este exclus din el, participantii la
proiect care au ramas vor gasi o solutie rapidd si eficientd pentru a asigura cu promptitudine
implementarea adecvati. In consecinti, participantii la proiect vor ciuta si acopere contributia
participantului la proiect care s-a retras, fie preluindu-i sarcinile (de catre unul sau de catre mai
multi participanti activi la proiect) sau ofertdnd noi participanti care sa ia parte la parteneriatul
proiectului, tindnd cont de prevederile programului respectiv.

LP va informa Secretariatul Tehnic Comun imediat cu privire la schimbadrile care au aparut in cazul
parteneriatului proiectului. Schimbarile din cadrul parteneriatului intrd in vigoare dupa aprobarea
lor de catre Comitetul de Monitorizare.

Prevederile pentru auditare, asa cum apar in Articolul 11, riman valabile pentru partenerul care se
retrage din proiect sau a fost exclus.
Articolul 14
Neregularitati si returnarea banilor

1. Autoritatea de Management poate-— pe baza prevederilor contractului de finantare- sa solicite
returnarea contributiei ERDF de la LP, LP va cere PP care a produs daune returnarea
contributiei ERDF pentru cheltuielile nejustificate, din punctul de vedere al cerintelor
Autoritatii de Management.



2. Partenerul in cauza trebuie sa returneze contributia financiara solicitatd de la ERDF Tmpreuna
cu dobanda aferentd catre LP si, respectiv contributia catre organizatia nationald responsabila,
asa cum este stipulat in contractul cu privire la contributia guvernamentala.

3. PP trebuie sd respecte data limitd oferitd de Autoritatea de Management cétre LP pentru
returnarea contributiei ERDF. PP trebuie sd transfere contributia financiara ERDF solicitata
impreund cu dobanda aferenta catre LP [ trebuie decise in cadrul parteneriatului zilele dinaintea
datei limita a LP.

Articolul 15
Cooperarea cu o a treia parte, sarcini

1. In cazul cooperirii cu cea de-a treia parte (ex. Subcontracte incheiate) Participantul la proiect
ramane singurul responsabil in fata LP cu privire la satisfacerea obligatiilor asa cum au fost ele
stipulate 1n acest acord.

2. Participantilor la proiect li se permite sd -si asume drepturile si obligatiile care decurg din acest
acord cu aprobarea anterioard a celorlalti participanti la proiect si doar dupa acordul anterior scris
al Autoritatii de Management si al Comitetului de Monitorizare.

3. In cazul succesiunii legale, ex: cand participantuil la proiect isi schimba forma legala, participantul
la proiect este obligat sa tranfere toate obligatiile contractuale succesorului legal. Participantul va
notifica in scris LP in decurs de [ Vor fi stabilite de parteneri] zile

Articolul 16
Limba

Limba utilizatd in cadrul parteneriatului va fi [limba va fi aleasa de participantii la proiect]. Orice
document oficial intern al operatiunilor va fi facut disponibil in limba stabilitd in contractul de
finantare, i.e. in Engleza.

Articolul 17
Aplicativitatea legii

1. Acest acord este sub jurisdictia legislatiei din tara LP -partenerului coordonator,. Legea care
functioneaza in cadrul acordului este cea din tara LP.

2. Acest acord de parteneriat este elaborat in 1b. Engleza. In cazul traducerii acestui acord si a
anexelor lui intr-o altd limbd, versiunea engleza va fi cea care va prevala.

Articolul 18
Prevederi concluzive

1. Orice amendament adus acestui acord trebuie facut in scris §i semnat de toti participantii la
proiect.
2. Amendamentele si suplimentele la prezentul acord, precum si orice abrogare a cerintelor din

formularului scris trebuie facute in scris, si indicate ca atare. LP va notifica Secretariatului
Tehnic Comun orice amendament sau supliment la prezentul acord.

3. Daca o prevedere a acestui acord este total sau partial nefunctionala, prevederile ramase isi
pastreazi valabilitatea, angajand, in continuare, partile contractuale. In acest caz partile
hotérasc sa inlocuiascd prevederea nefunctionald cu una viabild care este foarte apropiatd prin
continut cu cea abrogata.

4, LP si toti participantii la proiect se decid sd ia acele masuri ca sd se asigure ca toti membrii
staffului vor desfasura activitatea prin respectarea naturii confidentiale a informatiei ca atare si
n-o va raspandi, transmitand-o celei de-a treia parti sau o va folosi fard acordul scris primit
din partea LP si a participantului la proiect care ofera informatia.



5. Partile vor face efortul de a rezolva diferendele pe cale amiabila. In cazul in care acordul nu
poate fi facut la timp, partile mentionate vor cddea de acord cu privire la locul/locatia unde se
vor rezolva disputele de ordin legal care au aparut in cadrul acestui contract

6. Numarul participantilor la proiect care semneaza acest acord de parteneriat '+1] copii originale
care vor fi facute pentru acest acord, fiecare parte pastrand un original, acesta fiind atasat
formularului de cerere

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Etc.

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Etc.

PRESED SECRETAR /‘(\

Doina PAUL Lm ;

Red/Dact.IF/IF, Verificat SL
1 ex.Dosar sedinta CLMA- 11.11.2008
1 ex.Institutia Prefectului-Judetul Arad

lex. Biroul Activitati Culturale Cod PMA-S1-02




Anexa 1 la Hotardarea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad

versiunea limba engleza

< ‘SOUTH EAST
“¥ EUROPE

Transnational Cooperation Programme

Model Partnership Agreement

Acronym:

Project title:

European Territorial Co-operation 2007 — 2013




Partnership Agreement
for the implementation of the project
[Acronym]
[title]
within the
South East Europe Transnational Cooperation Programme (SEE)

between
Lead Partner [full name and address]
and
Project Partner 1 [full name and address]|
Project Partner 2 [full name and address]|
Project Partner n.. [full name and address]|
IPA Partner 1 [full name and address]
IPA Partner 2 [full name and address]
IPA Partner n.. [full name and address]
10% Project Partner 1 [full name and address]
10% Project Partner 2 [full name and address]|

10% Project Partner n.. [full name and address]

On the basis of:

-  COUNCIL REGULATION (EC) No 1083/2006 of 11 July 2006 laying down general

provisions on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing Regulation (EC) No 1260/1999;

REGULATION (EC) No 1080/2006 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 5 July 2006 on the European Regional Development Fund and repealing
Regulation (EC) No 1783/1999;

COMMISSION REGULATION (EC) No 1828/2006 of 8 December 2006 setting out rules for
the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions
on the European Regional Development Fund, the European Social Fund and the Cohesion
Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the Council on
the European Regional Development Fund,

the South East Europe Transnational Cooperation Programme, approved by the European
Commission on 20 December 2007, Decision No. C(2007)6590;

the SEE Programme Manual and the SEE Implementation Manual laying down the programme
specific rules for the implementation of the SEE Projects.



Article 1
Definitions

Lead Partner (ERDF Lead Partner): the Lead Partner is chosen among the Project Partners and
has full financial and administrative responsibility for ERDF contribution for the entire duration
of the project. The Lead Partner is also responsible for the proper reporting of progress during
project implementation to the Joint Technical Secretariat, as stipulated in the subsidy contract.
In principle, the Lead Partner has functional (coordination of the operation’s activities) and
financial responsibilities related to ERDF contribution (corresponds to the term “lead
beneficiary” used in the Article 20 of Regulation (EC) No. 1080/2006 and is hereinafter
referred to as “LP”).

Project Partner (ERDF Project Partner): an actor which commits himself to implement a project
part according to the Application Form as approved by the Monitoring Committee (corresponds
to the term “beneficiary” used in the Article 20 of Regulation (EC) No. 1080/2006 and
hereinafter referred to as “PP”).

IPA Project Partner: a beneficiary that receives IPA contribution and complies with IPA rules.

10% Project Partner: in line with Article 21 of Regulation (EC) No. 1080/2006, the ERDF
partners can finance the expenditures of a non-EU partner of the programme area, for up to
10% of the ERDF project’s budget.

Project Participants: means LP, PPs, IPA PPs, 10% PPs.

Observer Partner: selected projects may decide to invite actors to take part in the project in an
observant role or with advisory capacity. These actors are referred as “non financing partners”
in the Operational Programme, or “Observer Partners”, and do not contribute to the
implementation of the projects in terms of financial contributions.

Project Part: covers a set of activities undertaken by a Project Partner and presented by an
ERDF partner’s budget in the Application Form.

Article 2
Subject of the Partnership Agreement

The subject of this Partnership Agreement is the organisation of the partnership by regulating
the rights and obligations of all Project Participants in order to successfully implement the
transnational project [project title and Acronym].

The approved Application Form and the subsidy contract will became integral part of this
Agreement after the approval of the project by the Monitoring Committee.
The Project Participants have to fully respect the content and obligations set by the
abovementioned documents.

Article 3
Duration of the agreement

This agreement shall take effect on the date on which it is signed by all Project Participants. It
shall remain in force until the LP has discharged in full its obligations arising from the subsidy
contract towards the Managing Authority.
Article 4
Activities of Project Participants in the project

Activities of the Project Participants as well as the role of each PP in the project are described
in the Application Form.



2.

In case the PPs foresee common activities in the Application Form,
the following rules shall apply for the management of the common activities:

a. For each common activity, a responsible partner is selected among the PPs, and the
responsible partner is indicated in the Application Form. This partner is in charge of the
subcontracting of the common activity according to the relevant rules on public
procurement in its country on behalf of all PPs involved in the common activity.

b. The proportions of sharing a common cost are fixed in the Application Form for each
PP participating in the common activity, and have to be applied even if the amount
subcontracted is lower or higher than the planned amount in the Application Form.

c. PPs understand that the budget assigned to the common activities is not an additional
budget, but a part within each PPs’ budget participating in the common activity.
Therefore the relevant share of the common cost has to be submitted for validation by
each PP participating in the common activity separately to its Controller.

d. In case the total amount of the common activity is paid in advance by the responsible
partner to the sub-contractor, the PPs commit themselves to transfer the respective
shared amount in full to the responsible partner before the submission of their
expenditures for validation.

e. Complementary to the above set rules, the PPs agree on specific rules for the
management of common activities as follows:
i. [To be defined by the partnership ]

In case the Project Participants set up a Project Steering Committee, the following rules shall

apply:
a. [To be defined by the partnership |

Article 5
Specific obligations of the Lead Partner

The LP shall take all the steps needed to correctly manage the project in accordance with the
Application Form approved by the Monitoring Committee and the subsidy contract.

In addition the LP shall:

inform all Project Participants on the signature of the subsidy contract, and provides the copy of
the subsidy contract for all Project Participants;

keep the Project Participants informed on a regular basis about all relevant communication
between the LP and Joint Technical Secretariat and LP and Managing Authority;

inform the Project Participants about all essential issues connected to the project
implementation without any delay;

be responsible for the verification that the expenditure declared by the PPs has been incurred
only for the purpose of implementing the project and corresponds to the activities agreed
between the PPs in the frame of the approved Application Form;

be responsible for the verification that the expenditure declared by the PPs and had been
validated by the designated Controller at national level;

submit the Application for Reimbursement together with the Progress Report to the Joint
Technical Secretariat for the deadline given in the subsidy contract;
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h)

b)

transfer the ERDF contribution to the PPs participating in the project according to the
Application for Reimbursement approved by the Joint Technical Secretariat, within [Timeframe
to be defined by the partnership J;

agree with its PPs before applying for budget reallocation between budget lines and/or work
packages in accordance with the subsidy contract;

agree with the Project Participants (or PPs if it is related to ERDF issues only) of the project
before submission of any request for amendment of the subsidy contract to the Joint Technical
Secretariat.

Article 6
Obligations of the Project Participants and PPs

The Project Participants respect all the rules and obligations set forth in the subsidy contract.

They commit themselves to do everything in their power to foster the implementation of the
project.

The Project Participants shall support the LP to fulfil its tasks according to the subsidy contract.
In particular, each Project Participant shall:

provide the LP without any delay with any information needed to draw up the Progress Reports
and the Final Report, to react on any request by the Managing Authority or the Joint Technical
Secretariat, or provide with any further information needed by the LP;

inform the LP immediately about any circumstance that could lead to a temporary or final
discontinuation of the project.

In particular, each PP shall:

maintain either a separate accounting system or an adequate accounting code for all transactions
relating to the project;

inform the LP on the details of the bank account where the ERDF contribution of the PP shall
be transferred before the submission of the first Application for Reimbursement,

complete their activities foreseen for each reporting period of the project implementation;

have their expenditures incurred and paid in the given reporting period validated by the
designated Controller of their Member State and submit the declaration on validation of
expenditure issued by the Controller to the LP. The expenditure of the PPs not covered by
declarations on validation of expenditure in the given reporting period can be requested only for
the next reporting deadline following to the reporting period concerned.

comply with Community and national rules, including rules on public procurement, state aid,
publicity, rules on environmental protection, and equal opportunities.;

be responsible for the sound financial management of the funds allocated to the project part,
including the arrangements for recovering amounts unduly paid (ERDF, state contribution and
other public contribution).

Article 7
Specific obligations of the IPA partners



The IPA Project Partners respect all the rules and obligations set forth in the IPA Grant
Contract and the related EC and national regulations.

They commit themselves to complete all activities foreseen for each year of the project
implementation.

Each IPA partner shall be responsible for the sound financial management of the requested IPA
and state contribution.

Article 8
Specific obligations of the 10% Project Partners
and the sponsoring ERDF partners

The 10% Project Partners and the “sponsoring” ERDF PPs have to follow the rules for the
expenditure under the 10% flexibility rule set by the SEE Programme Manual, in particular:

a) the 10% Project Partner shall complete its activities as described in the approved
Application Form;

b) when subcontracting the activities for the benefit of the 10% Project Partner, the
“sponsoring” ERDF PP is responsible for the procurement according to its national public
procurement rules. The contents of the terms of reference should be agreed with the 10%
Project Partner;

c) the expenditure of the 10% Project Partner has to be planned in the budget of the
“sponsoring” ERDF LP or ERDF PP in the Application Form;

d) eligible expenditure of the 10% Project Partner are only those supported by invoices clearly
addressed and directly paid by the “sponsoring” ERDF PP;

e) the expenditure of the 10% Project Partner has to be validated by the designated controller
of the “sponsoring” ERDF PP;

f) the ownership of the outputs and results such as products delivered by the external expertise
and services, the ownership of the equipment and the small scale investment shall remain at
the property of the “sponsoring” ERDF PP;

g) the involvement of 10% Project Partner for the implementation of the project and the
achievements of its objectives has to be clearly demonstrated in the Partner Reports of the
»sponsoring” ERDF PP and in the Progress Report of the LP;

h) the benefit of the EU territory has to be demonstrated in the Application Form as well as
during the implementation of the project.

In addition, each 10% Project Partner shall:

a) shall support the “sponsoring” ERDF PP to fulfil its tasks according to the subsidy contract
and the present Partnership Agreement.

b) provide the “sponsoring” PP and the LP without any delay with any information needed to
draw up the Progress Reports and the Final Report, to react on any request by the Managing
Authority or the Joint Technical Secretariat, or provide with any further information needed
by the LP;

c) inform the “sponsoring” ERDF PP and the LP immediately about any circumstance that
could lead to a temporary or final discontinuation of the project.



Complementary to the above set rules, the 10% Project Partners and the “sponsoring” ERDF
partners agree on specific rules as follows:
a) [To be defined by the partnership |

Article 9
Responsibilities of LP and PPs

The LP solely assumes responsibility for the entire project towards the Managing Authority.

Each Project Participant is directly and exclusively responsible to the LP for the due
implementation of its respective contribution to the project and for the proper fulfilment of its
obligations as set out in this agreement. Should a Project Participant not fulfil its obligations
under this contract in due time, the LP shall admonish him to fulfil them within a reasonable
period of time. The Project Participants will undertake to find a rapid and efficient solution.
Should the non-fulfilment continue, the LP may decide to debar the Project Participant
concerned from the project with approval of the other Project Participants. The Joint Technical
Secretariat shall be promptly informed of such an intended decision by the LP and the change
in the partnership has to be approved by the Monitoring Committee according to the provisions
of the subsidy contract.

Each PP shall take the financial responsibility for the ERDF contribution and the related state
contribution it has received for the project.

In case of irregularities the LP bears the overall responsibility towards the Managing Authority
for the repayment of the amounts unduly paid. By way of the derogation from this principle if
the irregularity is committed by a PP the concerned PP shall repay to the LP the amounts
unduly paid

Article 10
Reporting obligations of the PPs

The LP can only submit application for reimbursement to the Joint Technical Secretariat by
providing proof of progress of the project. Therefore, in order to provide adequate information
on the progress of the project, each PP has to submit a Partner Report to the LP consisting of an
activity report describing the activities carried out and their outputs and results during the
reporting period and a financial report presenting the financial progress of the project in
accordance with the approved Application Form.

The PPs has to respect the reporting deadlines of the subsidy contract, and submit their Partner
Report and declaration on validation of expenditure to the LP in due time, until [To be defined
by the partnership]. Partner Reports and declarations on validation of expenditure not submitted
to the LP within the set deadline will not be included in the progress report of the LP to be
submitted to the JTS.

The Partner Reports should be drawn up in Euro. In case PPs from Member States which have
not adopted the Euro as their currency are participating in the project, the PPs shall convert into
Euro the amounts of expenditure in the list of invoices incurred in national currency before
submission for validation to the responsible controller of the Member State. The expenditures
shall be converted into Euro using the monthly accounting exchange rate of the Commission in
force in the last month of the reporting period.
(http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en)

The exchange rate risk is borne by the PP concerned.

Article 11
Audits

For audit purposes each PP shall:



a) retain all files, documents and data about the project at least until 31 December 2020, either
in original or as certified copies on commonly used data media safely and orderly;

b) enable the responsible auditing bodies of the European Union and the auditing bodies of the
state it is based in to audit the proper use of funds;

c) give these authorities any information about the project they request;

d) give them access to the accounting books and accounting documents and other
documentation related to the project, whereby the auditing bodies decide on this relation, at
least until 31 December 2020;

e) give them access to their business premises during the ordinary business hours and also
beyond these hours by arrangement and allow them to carry out checks related to the
project at least until 31 December 2020;

f) provide the LP with any information needed related to such an audit without any delay.

Article 12
Information and Publicity

Any publicity measure undertaken by any of the Project Participants shall be conducted
according to the Commission Regulation (EC) no. 1828/2006, and the Information and
Publicity guidelines of the SEE Programme.

Information and publicity measures will be coordinated among the Project Participants. Each
Project Participant is equally responsible to promote the fact that financing is provided from the
European Union funds in the framework of the South East Europe Transnational Cooperation
Programme and to ensure the adequate promotion of the project.

The Project Participants take note of the fact that the results of the project as well as any study
or analysis produced in the course of the project will be made available to the public and they
agree that the results of the project shall be available for all Project Participants and for the
public free of charge.

Article 13
Changes in the Project Partnership

Being aware of the fact that all changes in the partnership need an approval of the Monitoring
Committee and the Managing Authority is entitled to withdraw from the subsidy contract if the
number of Project Participants falls below the minimum number of participants, the Project
Participants agree not to back out of the project unless there are unavoidable reasons for it.

In case a Project Participant withdraws from the project or is debarred from it the remaining
Project Participants will undertake to find a rapid and efficient solution to ensure the further
proper project implementation without any delay. Consequently, the Project Participants will
endeavour to cover the contribution of the withdrawing Project Participant, either by assuming
its tasks by one or more of the present Project Participants or by asking one or more new
participants to join the project partnership, regarding the respective programme provisions.

The LP will inform the Joint Technical Secretariat as soon as changes in the project partnership
are foreseeable. The changes in the partnership enter into force only after approval by the
Monitoring Committee.

The provisions set for audits in Article 11 remain applicable to the PP that backed out of the
project or was debarred from the project.
Article 14
Irregularities and repayment of funds



1. If the Managing Authority should — based on the provisions of the subsidy contract — request
the repayment of ERDF contribution from the LP, the LP shall ask the PP that has caused the
irregularity resulting in repayment of the ERDF contribution unduly paid according to the
request of the Managing Authority.

2. The PP affected has to repay the requested ERDF contribution together with the interests
chargeable to the LP, and the corresponding state contribution to the responsible national body
as stipulated in the contract on the state contribution.

3. The PP has to respect the deadline given by the Managing Authority to the LP for the
repayment of ERDF contribution. The PP has to transfer the requested ERDF contribution
together with the interests chargeable to the LP [To be defined by the partnership] days before
the deadline of the LP.

Article 15
Cooperation with third parties, assignment

1. In case of cooperation with third parties (e.g. concluding subcontracts) the Project Participant shall
remain the sole responsible toward the LP concerning compliance with its obligations as set out in
this agreement.

2. Project Participants are allowed to assign their rights and obligations under this agreement with
prior consent of the other Project Participants and only after prior written consent of the Managing
Authority and the Monitoring Committee.

3. In case of legal succession, e.g. when the Project Participant changes its legal form, the Project
Participant is obliged to transfer all duties under this contract to the legal successor. The participant
shall notify the LP in written form within [To be defined by the partnership] days.

Article 16
Language

The working language of the partnership shall be [language chosen by the project participants]. Any
official internal document of the operation shall be made available in the language of the subsidy
contract, i.e. in English.

Article 17
Applicable law
1. This agreement is governed by the [law of the LP’s country], being the law of the country of the
LP.
2. This partnership agreement is concluded in English. In case of a translation of this agreement

and its annexes into another language than English, the English version shall prevail.

Article 18
Concluding provisions
1. Any amendments to this agreement shall be in writing signed by all Project Participants.
2. Amendments and supplements to the present agreement and any waiver of the requirement of

the written form must be in written form and have to be indicated as such. The LP shall notify
to the Joint Technical Secretariat of any amendment or supplement of the present agreement.

3. If any provision in this agreement should be wholly or partly ineffective, the remaining
provisions remain binding for the parties. In this case the parties undertake to replace the
ineffective provision by an effective one which comes as close as possible to the purpose of the
ineffective one.



4, The LP and all the Project Participants commit themselves to taking measures to ensure that all
staff members carrying out the work respect the confidential nature of information regarded as
such, and do not disseminate it, pass it on to third parties or use it without prior written consent
of the LP and the Project Participant that provided the information.

5. The parties will make an effort to settle any disputes arising from this agreement out of the
court. In case an agreement cannot be made in due time, the parties herewith agree that [place
of venue] shall be the venue for all legal disputes arising from this contract.

6. [number of Project Participants signing the Partnership Agreement+1] original copies will be
made of this agreement; of which each party keeps one original and one original is attached to
the Application Form.

Place, Date:

Name of Lead Partner:
Name of legal responsible:
Signature:

Place, Date:

Name of Project Participant:
Name of legal responsible:
Signature:

Ete.

Place, Date:

Name of Project Participant:
Name of legal responsible:
Signature:

Etc.
PRESEDINTE DE SEDINIA SECRETAR

Adrian NITU Doina PAUL

Red/Dact.IF/IF, Verificat SL

1 ex.Dosar sedinta CLMA- 11.11.2008

1 ex.Institutia Prefectului-Judetul Arad

lex. Biroul Activitati Culturale Cod PMA-S1-02



Anexa 2 la Hotararea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad

Declaratie si Hotéarére de co-finantare pentru partenerii de proiect care solicitd fonduri ERDF in cadrul
Programului Transnational SEE

Titlul si acronimul proiectului | inserati titlul, acronimul>

in eventualitatea aprobarii proiectului mai sus mentionat care solicita includerea in Programul Transnational SEE
<inserati numele institutiei partenere in engleza >,
se stipuleaza ca
c) arestatut legalde [ ] autoritate publici
organizatie guvernamentald de drept public
[] organizatie guvernamentala de drept privat
d) se angajeaza ca parte a proiectului, oferind suma de participare de < inserati suma> EUR drept co-finantare

la buget, dupa cum urmeaza:
. 1 ( se completeazi doar in cazul in care tara membra/partenerul asiguri( in mod automat sau conform unor
Cofinantare din bugetul de stat !

cerinte specifice) o contributia publica guvernamentald pentru proiectul selectat de Comitetul de Monitorizare, prin urmare suma indicatd drept finantare publica va fi

rambursata partenerilor de proiect EUR <inserati suma, daci este cazul>

De la< inserati numele institutiei finantatoare, daca este cazul >

Co-finantare regionali ~ EUR < inserati suma, daci este cazul> din care alte contributii financiare 4 parenerul de
proiect care are statutul legal de autoritate publica sau de organism aflat sub jurisdictie publica este eligibil pentru acest tip de contributii)

: EUR
De la <inserati numele institutiei care contribuie, daca este cazul>
Co-finantare locald EUR <inserati suma, daca e cazul> din care alte contributii
financiare’: EUR
De la < inserati numele institutiei care contribuie, daca este cazul>
Alte co-finantari publice EUR < inserati suma, daca este cazul> din care alte contributii financiare’: EUR

De la < inserati numele institutiei care contribuie, daca este cazul >

e) declara ca nu este 1n stare de faliment, ca, din punct de vedere juridic, este in deplina stare de legalitate, ca are
stabilitate financiara si ca statutul si activitatile sunt in conformitate cu legislatia nationala ;

f) confirma cd nicio cheltuiald cu privire la proiectul mai sus mentionat nu este sau nu va fi suportata din alte
programe de finantare europene;

g) declard cd acceptd obligatiile care decurg din calitatea de partener, asa cum apar din Contractul de
Finantare, care va fi semnat de Partenerul Coordonator, dupd ce acesta va fi aprobat.

h) Se angajeaza sa utilizeze regulile de achizitie publica ( cele europene si nationale) si sd faca publice
rezultatele in conformitate cu cerintele Contractului de Finantare, care va fi semnat de Partenerul Coordonator
al proiectului, dupa ce acesta va fi aprobat.

Semndtura Data

Numele si functia sematarului
institutiei)
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Adria

Red/Dact.IF/IF, Verificat SL z
1 ex.Dosar sedinta CLMA-
1 ex.Institutia Prefectului-Judetul

lex. Biroul Activitati Culturale Cod PMA-S1-02




Anexa 2 la Hotardrea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad
versiunea englezd

Declaration and co-financing Statement for Project Partners applying for ERDF funding
under the SEE Transnational Programme

Title and acronym of the project: <insert title, acronym>

In the event of approval of the above mentioned project applying to the SEE Transnational Programme the
<insert the name of partner institution in English >,
states that

= has the legal status of [] public authority

[] body governed by public law

[] body governed by private law
= commits itself to the project, and intends to provide EUR <imsert amount> as public co-financing to the

project’s budget as follows:

State co-financing’ EUR <insert amount, if applicable>
From < insert name of the contributing institution, if applicable>
Regional co-financing EUR <insert amount, if applicable> of which in kind contribution*: EUR

From < insert name of the contributing institution, if applicable>
Local co-financing EUR <insert amount, if applicable> of which in kind contribution’:
EUR
From < insert name of the contributing institution, if applicable>
Other public co-financing EUR <insert amount, if applicable> of which in kind contribution’: EUR

From < insert name of the contributing institution, if applicable>

= declares that it is not under a bankruptcy proceedings, bears full legal capacity and is financially reliable, and
that its foundation and activities are in line with the respective national legislation;

= confirms that no expenditure related to the above mentioned project has been, is or will be funded by any
other EU funded programme;

= declares to accept the obligations as a partner deriving from the Subsidy Contract, which will be signed by the
Lead Partner of the project after the approval.

= commits itself in following the relevant public procurement rules (EC and national) and in making the results
available to the public according to the requirements of the Subsidy Contract, which will be signed by the
Lead Partner of the project after the approval.

Signature Date

Name and title of the Signatory
(Official stamp of the institution)

PRESEDINTE DE SEDINTA SECRETAR
Adrian NITU Doina PAUL

Red/Dact.IF/IF, Verificat SL
1 ex.Dosar sedinta CLMA- 11.11.2008
1 ex.Institutia Prefectului-Judetul Arad
lex. Biroul Activitati Culturale

3 To be filled in only in case the member state/partner state provides (by automatic or by specific calls) national public contribution
at state level for the project selected by the Monitoring Committee, therefore the amount indicated as state contribution will be reimbursed to
the project partner.

4 Only project partners with a legal status of public authority or body governed by public law are eligible for in kind contributions.



Anexa 3 la Hotararea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad

Declaratie cu privire la statutul solicitantului in conformitate cu reglementarile ajutorului de stat

Titlul si acronimul < Dezvoltarea urband integrati a oraselor istorice vii in calitatea lor de Centre Regionale ale
Europei de Sud Est - ViTo >

Subsemnatul reprezentand urmatoarea institutie:
<inserati numele institutiei partenere in englezd >,

declara ca:
1. In cadrul reglementirior ajutorului de stat, institutia pe care o reprezint este o intreprindere /nu este o
intreprindere
2. In cadrul proiectului Sud Est European, institutia pe care o reprezint este o intreprindere /nu este o
intreprindere
3. Activitatile descrise in proiect sunt / nu sunt®* comerciale si afecteazd/nu afecteaza comertul intre Statele
Membre din urmatoarele motive:

4. Institutia pe care o reprezint va constitui /nu va constitui utilizatorul final al contributieci ERDF (ex.: isi va
implica angajatii sau va delega implementarea proiectului unei institutii din subordine). Va rugam sa mentionati
de asemenea, In cazul institutiilor subordonate, daca poate sa fie consideratd /nu poate sd fie consideratda drept

itreprindere si din ce motiv.

Am luat la cunostinta de faptul ca declaratiile neadevarate/false, pe langa sanctiunile administrative si solicitarea
de a returna banii cheltuiti nejustificat, sunt sub incidenta codului penal .

Title of the Signatory

(Official stamp of the Partner Institution)

Reglementirile ajutorului de stat

In conformitate cu art. 87 al Tratatului Uniunii Europene si cu art. 2.4 al Regulamentului. (EC) Nr. 1083/2006,
nu este vorba de aspecte juridice (publice sau private) , ci de un principiu general: activititile pe care
solicitantul intentioneazid si le implementeze sunt determinante in cadrul reglementirilor legate de
ajutorul de stat
In acest sens, articolul. 87.1 al Tratatului Uniunii Europene stabileste:
“(...)orice ajutor acordat de un Stat Membru sau prin intermediul resurselor de stat, sub orice
forma, care distorsioneaza sau amenintd sa distorsioneze competitia, prin favorizarea anumitor
Intreprinderi sau sectoare de productie, in masura in care afecteaza schimburile comerciale
dintre statele membre.”
Pe baza celor de mai sus, trei conditii trebuie si se regaseascd in cererea de finantare, tinind cont de
reglementarile ajutorului de stat:
i) Ajutorul e asigurat de un organism public, ceea ce Inseamna ca toate resursele provin din fonduri publice
(EU COM, organisme nationale, regionale, locale, etc.)
j)  Beneficiarul final al ajutorului este o intreprindere, care se defineste drept “orice entitate implicatd in
activitate economica, indiferent de statutul ei legal si de modul prin care e finantata”;
k) Ajutorul sanu distorsioneze competitia si sd nu afecteze comertul intre statele membre.

Ajutor asigurat de un organism public
Din cauza faptului ca fondurile care finanteazd Programul Sud Est European sunt publice, punctul 1 trebuie sa fie
considerat ca existdnd “de facto”.



Definitia intreprinderii
In cadrul legilor competitiei, o intreprindere se identifica cu orice entitate care exerciti o activitate de natura
economicd §i care ofera bunuri si servicii in competitie (reald sau potentiald) cu alti operatori activi pe piatd,
desfasurand activitati de naturda economicd, avand drept scop productia si comercializarea de bunuri §i servicii pe
piata.
Aceasta este o definitie foarte largd a intreprinderii, care include toate firmele publice §i private, impreuna cu
totalitatea activitatilor productive desfasurate de ele. Activititile realizate in cadrul sarcinilor definite statutar, mai
ales cele desfasurate de autoritatile publice, nu pot fi incluse 1n categoria celor desfasurate intr-o intreprindere,
din perspectiva scopurilor nelucrative si a procedurilor.
In multe cazuri, cu toate acestea, organismele publice locale sau administrative pot fi considerate similare
intreprinderilor. Din aceastd perspectiva, Comisia atentioneaza:
“ In mod normal, municipalitatile si asociatiile autoritdtii locale nu sunt privite drept
intreprinderi. Dar chiar si in acest caz, ele pot desfasura o gama largd de activitati
publice si exercita putere publica si, in conformitate cu reglementarile oferite de
Curtea de Justitie a Comunitatii Europene din 16 iunie 1987, Cazul 118/85
(Commission v Italy), pot fi privite drept intreprinderi care desfagoara activitati
economice pe piatd. Aceasta se petrece mai ales atunci cdnd municipalitatile
desfasoara activitati prin intermediul intreprinderilor locale al caror proprietar
este’”:
Cand ne referim la intreaga gama de activitati, este necesar un demers pragmatic , tindnd cont de activitatile care
vor fi implementate in cadrul comercial .Depozitarea si reciclarea deseurilor , de exemplu, care era mai demult o
prerogativa a administratiei locale sau a fost asiguratd de aceasta, dincolo de orice considerent comercial , este
acum considerata in general drept o activitate demna de o firma de afaceri . In general, astfel de activitati
desfasurate de entitatile care sunt in special sau integral sub autoritatea organismelor publice si au drept scop
satisfacerea intersului public sunt considerate activititi de afaceri.

Distorsiunea din domeniul concurentei comerciale
A treia solicitare din formularul de cerere cu privire la reglementdrile Ajutorului de Stat este legatd de
competitia distorsionatd care afecteaza relatiile comerciale dintre Statele Membre . Sunt douad exceptii: cand
ajutorul finanteaza activitati locale si cand ajutorul este o suma limitata de bani.
In ceea ce priveste prima exceptie, Comisia, la punctul 2.1 al Ghidului Comunitar cu privire la ajutorul de stat
pentru intreprinderi mici si mijloci din 1996 stabileste:
“Cu toate acestea, unele intreprinderi mici §i mijlocii §i anumite micro-intreprinderi,
in special, desfasoara activitati de afaceri care nu presupun comertul dintre statele
membre. Ajutorul dat pentru aceste activitati nu face obiectul Articolului 92 (acum
87)(1)”
Ceea ce conteazd nu este marimea intreprinderii, ci activitatile pe care aceasta le desfasoara si care, prin propria
lor natura, nu se regdsesc in competitia de pe piata internationald. Ca rezultat, orice ajutor public primit nu este
de naturd sa compromita relatiile comerciale dintre statele membre.
Principiul a fost apoi confirmat in “Ghid cu privire la Ajutorul de Stat pentru intreprinderile din zonele urbane
defavorizate” din 1997, unde Comisia exemplifica activitatile care pot fi definite ca locale”, citand, printre alte
servicii, comertul cu amanuntul, reparatiile bunurilor din gospodarie, taximetrele, activitatile comunitare, sociale,
personale, comercializarea si repararea motoarelor de masini pand la hoteluri si restaurante, firme de constructii;
specificind ca nu fac obiectul art. 92 (acum 87), (1), “in masura in care activititile nu sunt de naturd
transnationald”. Ca sa rezumam, trebuie mentionat cd pentru toate activitatile enumerate mai sus, acestea trebuie
implementate de micile intreprinderi care opereazd in context local, in special dezavantajos, cum este cel al
zonelor urbane defavorizate .

PRESEDINTE DE SEDINTA SECRETAR
Adrian NITU Doina PAUL

B>

Red/Dact.IF/IF, Verificat SL

1 ex.Dosar sedinta CLMA- 11.11.2008
1 ex.Institutia Prefectului-Judetul Arad
lex. Biroul Activitati Culturale Cod PMA-S1-02




Anexa 3 la Hotardrea nr.298 din 11 noiembrie 2008
a Consiliului Local al Municipiului Arad
versiunea englezd

Declaration on the status of the Applicant according to the State Aid discipline

Title and acronym of the project: <imsert title, acronym>

Undersigned representing the following organisation:

<insert the name of partner institution in English >,

declares that:

1. Within the State Aid discipline, the institution I represent shall be considered as undertaking/not undertaking.’
2. In the framework of the South East Europe project proposal, the institution I represent shall be considered as
undertaking/not undertaking*:

3. The activities described in the project proposal are/are not* market oriented and are/are not affecting trade
between Member States for the following reasons:

4. The institution I represent will/will not* be the end user of the ERDF contribution (i.e.: it will involve its own
staff or it will delegate the implementation to one of its controlled institutions). Please also mention whether, in

case of controlled institution, it should be considered or not as an undertaking and why.

I acknowledge that untruthful/false declarations, in addition to the administrative sanctions and the request of
refunding unduly received contribution charged with the interests, can also be prosecuted by the penal code.

Title of the Signatory

(Official stamp of the Partner Institution)

State Aid discipline

According to art. 87 of the Treaty of the European Union and to art. 2.4 of Reg. (EC) No. 1083/2006, it is not the
legal aspect (public or private) but the nature if the activities that the Applicant intends to implement that
determines whether the State aid discipline has to be respected or not.
In particular, art. 87.1 of the Treaty of the European Union states:
“(...)any aid granted by a Member State or through State resources in any form whatsoever
which distorts or threatens to distort competition by favouring certain undertakings or the
production of certain goods shall, insofar as it affects trade between Member States, be
incompatible with the common market.”
Based on the above, all the following three conditions have to be identified in a request for funding in order to
consider the aid subject to the State Aid discipline:

1. The aid is provided by a public body, that means all resources coming from public bodies (EU COM,;
national, regional, local public bodies etc.);

> Select by striking through the not needed parts (e.g. are/are-net ....)



2. The final beneficiary of the aid is an undertaking, that is “any entity engaged in an economic activity,
regardless of its legal status and the way in which it is financed”;

3. The aid distorts or can potentially distort the competition and affects trade among the Member States.

The provision of aid by a public body
Due to the fact the funds to be granted by the South East Europe Programme are of a public nature, point 1. above
has to be considered as existing “de facto”.

The definition of undertaking
Within the domain of competition law, an undertaking is identified as any entity which exercises an activity of an
economic nature and which offers goods and services in competition (actual or potential) with other operators
active in the market, carrying out activities of an economic nature, devoted to the production and marketing of
goods and services in the market.
This is a very wide concept of undertaking also includes all private and public firms and the entire what they
produce. Activities carried out within the framework of statutory tasks normally performed by public authorities
do not fall within the concept of an undertaking, in view of their non-business purposes and procedures.
In many cases, however, local public or administrative bodies may be considered to be similar to undertakings. In
this regard the Commission has observed:
“Admittedly, municipalities and local authority associations are not normally regarded
as undertakings. But, even though they may carry out a range of public tasks and
exercise public powers, they can, according to the ruling given by the Court of Justice
of the European Communities on 16 June 1987, in Case 118/85
(Commission v Italy), be regarded as undertakings if they carry out an economic
activity on the market. This is to be assumed to be the case here especially if the
municipalities are active via an owner-operated municipal enterprise”:
When assessing the whole range of activities of these bodies a pragmatic approach that takes into account the
activities that will be implemented within the market is required. Waste disposal or treatment, for example, which
in the past was the prerogative of local administrations or was provided by them outside the market logic, is now
largely considered a business activity. In general, such activities are often carried out by entities that are mainly or
completely controlled by public bodies and directed towards a public interest are considered business activities.
The distortion of the market
The third element required for the application of the State Aid discipline occurs when competition is distorted and
affects trade among Member States. Two are the exceptions: when the aid is granted for activities that can be
considered as local and when the aid is limited amount.
As far as the first exception is concerned, the Commission, at 2.1 of the Community Guidelines on State Aid for
Small and Medium Sized Enterprises of 1996 stated:
“Nevertheless, some SMEs, and certain micro-enterprises in particular, carry on
businesses in which there is no trade between Member States...Aid is given to them for
activities of this sort falls outside the scope of Article 92 (now 87)(1)”
What is important is not the size of the enterprise but the activities carried out by it, which, by their nature, are not
found on a competitive international market. As a result, any public aids in its favour are not such as to affect
trade among Member States.
The principle was then confirmed in the “Guidelines on State Aid for Undertakings in Deprived Urban Areas” of
1997, where the Commission exemplified the activities which can be defined as being “local”, citing, among
others, the retail trade and repair of household goods, taxis, community, social and personal activities, the sale and
repair of motor vehicles; and even arriving at taking into consideration hotels and restaurants and construction
companies, specifying that they do not fall within the application of art. 92 (now 87), (1), “to the extent that the
activities are not of a transnational nature”. To sum up, it should be noted that, for the activities listed above, they
have to be implemented by small enterprises operating in a local and particularly disadvantaged context, like that
represented by deprived urban areas.

PRESEDINTE DE SEDINTA SECRETAR
Adrian NITU Doina PAUL

B>

Red/Dact.IF/IF, Verific
1 ex.Dosar sedinta
1 ex.Institutia Prefectului-

lex. Biroul Activitati Culturale Cod PMA-S1-02







ROMANIA Avizat

JUDETUL ARAD PROIECT SECRETAR
MUNICIPIUL ARAD Doina Paul
CONSILIUL LOCAL

HOTARAREAnr

din 2008

aprobarea participarii Municipiului Arad ca partener la proiectul
“Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est —-VITo”

Consiliul Local al Municipiului Arad,
Avand in vedere:
-initiativa domnului primar Gheorghe Falcad, exprimata prin expunerea de motive inregistrata
cunr .63.962 din 3.11.2008
-raportul comun al Directiei Economice, Arhitectului-Sef si al Biroului Activitati Culturale
nr.63.965 din3.11.2008;
-rapoartele comisiilor de specialitate ale Consiliului Local al Municipiului Arad,
-prevederile OG. nr 46/2007 privind modul de alocare a fondurilor nerambursabile si a
contributiei nationale in bugetul institutiilor implicate in gestionarea si utilizarea acestora, prin
obiectivul ,,Cooperare teritoriald europeana ,, cuprinse in art 3, lit ¢; art 6 ,pct 3 siart 7 pct 1 .
In temeiul prevederilor art 36 alin.(7), lit.”a” si alin.(9) din Legea nr 215/2001 privind
administratia publica locald, republicatd, cu modificarile si completdrile ulterioare, adopta
prezenta

HOTARARE

Art1(1)Se aprobad participarea Municipiului Arad, ca partener al proiectului ,,Dezvoltarea
oraselor istorice vitale din regiunile Europei Centrale si de Est-VITo”.
(2) Valoarea proiectului pentru Municipiul Arad este de 176.500 Euro.

Art.2.Se aprobd co-finantarea proiectului, in situatia castigarii acestuia, in valoare de 3530
Euro din bugetul Consiliului Local al Municipiului Arad. Sumele reprezentand finantarea
initiala, n valoare de 24 000 Euro, se vor aloca in bugetul local pentru anul 2009, la Capitolul

67.02 > Cultura, recreeere i religie.

Art.3.-Se mandateaza Primarul Municipiului Arad pentru semnarea Acordului de parteneriat
din Anexa 1 si a Declaratiilor de co-finantare, anexele 2 si 3.

Art.4.-Prezenta hotardre se aduce la cunostintd celor interesati prin grija Serviciului
Administratie Publicd Locala .

PRESEDINTE DE SEDINTA SECRETAR

Cod PMA-S1-01

Nora Grogsan/Nora Grosan
Biroul Activitati Culturale






Anexa lla Hotardrea nr. din 2008
a Consiliului Local al Municipiului Arad

€. ¥ SOUTHEAST
“¥ EUROPE

Transnational Cooperation Programme

Model Partnership Agreement
Model de Acord de Parteneriat

Acronim:

Titlul proiectului:

Cooperare teritoriala europeana 2007 — 2013




Acord de Parteneriat pentru implementarea proiectului
[Acronim]
[titlu]
in cadrul Programului de Cooperare Transnationald Sud-Est Europeana (SEE)

intre
Partenerul coordonator [nume intreg si adresa]
si
Partnerul de proiect nr. 1 [numele intreg si adresa]
Partner de proiect nr.2 [numele intreg si adresal]]|
Partner de proiect n.. [numele intreg si adresa]|]
Partner IPA 1 [numele intreg si adresa]
Partner IPA 2 [numele intreg si adresa]
IPA Partner n.. [numele intreg si adresa]
Partner Prolect 1 categoria cu 10% [numele intreg si adresa]]
Partner Prolect 2 categorial(0% numele intreg si adresa]]]

10% Project Partner n.. [numele intreg si adresa]

Pe baza::

Reglementarilor de Consiliu (EC) Nr 1083/2006 din 11 Iulie 2006 care stipuleaza prevederile
generale ale Fondului de Dezvoltare Regionald Europeana , Fondul Social European si Fondul
de Coeziune cu revizuirile ulterioare (EC) Nr 1260/1999;

Reglementarea (EC) Nr 1080/2006 a Parlamentului si Consiliului European din 5 Iulie 2006
cu privire la Fondul European de Dezvoltare cu modificarile ulterioare (EC) Nr 1783/1999;
Reglementarile Comisiei (EC) Nr 1828/2006 din 8 Decembrie 2006 care stipuleaza regulile
de implementare ale Regulamentelor Consiliului (EC) Nr 1083/2006 care expune prevederile
generale ale Fondului Regional European de Dezvoltare, Fondul Social European si Fondul de
Coeziune si Reglementarile EC nr. 1080/2006 ale Parlamentului European si ale Consiliului
Fondului de Dezvoltare Europeana;

Programul de Cooperare Transnational Sud Est European, aprobat de Comisia Europeana in
20 Decembrie 2007, Decizia nr. C(2007)6590;

Manualul Program si Manualul de Implementare SEE expune regulile specifice de
implementare a Proiectelor SEE Projects.

Articolul 1
Definitii

Partenerul Coordonator (ERDF Lead Partner): Partenerul Coordonator este ales dintre partenerii
de proiect si are responsabilitatea integrald, din punct de vedere financiar si administrativ pentru
contributia ERDF (Fondul European de Dezvoltare Regionald) pe toatd durata proiectului.
Partenerul Coordonator este responsabil si pentru raportarea adecvata a progresului inregistrat n
timpul implementarii acestuia catre Secretariatul Tehnic Comun, aga cum e stipulat in contractul de
finantare. In principiu, Parttenerul Coordonator are responsabilititi de conducere (coordonarea
activitatilor) si financiare cu privire la contributia ERDF contribution ( care corespunde termenului
de “beneficiar principal”utilizat in Articolul 20 din Reglementarea (EC) Nr. 1080/2006 si va fi
folosit de acum 1nainte drept “LP”).



9.

10.

11.

12.

13.

14.

Partner de proiect (ERDF Project Partner): un actor care se angajeaza sa implementeze partea de
proiect in conformitate cu Formularul de Cerere asa cum a fost aprobat de Comitetul de
Monitorizare (corespunzator termnului de “beneficiar”, folosit in Art. 20 al Reglementarii (EC) Nr.
1080/2006 si care se va numi de acum inainte “PP”).

Partnerul de Proiect: a tarilor candidate la UE IPA- un beneficiar care primeste contributia IPA si
se supune regulilor IPA .

Partnerul de Proiect, categoria 10%: in conformitate cu Articolul 21 al Reglementéarii (EC) Nr.
1080/2006, partenerii ERDF pot finanta cheltuielile partenerului care nu face parte din UE, pana
la 10% din bugetul proiectului ERDF

Participantii la proiect: sunt : LP, PPs, IPA PPs, 10% PPs.

Partener observator: membrii implicati in proiectul castigat poate hotari sa invite actorii s ia parte
la proiect in calitate de observatori sau avand rol de consultantd. Acesti actori sunt priviti drept
“parteneri nefinantatori” In Programul Operativ sau ‘“Parteneri observatori” si nu contribuie la
implementarea proiectelor din punct de vedere financiar.

Secventele implicate 1n proiect: acopera acel set de activitati sustinute de Partenerul de Proiect si
enumerate de bugetul partenerului ERD in formularul de cerere.

Articolul 2
Subiectul Acordului de proiect

3. subiectul acestui Acord de Parteneriat este organizatia partenerilor prin reglementarea
drepturilor si obligatiilor ale tuturor Participantilor la Proiect pentru implementarea cu succes
a proiectului transnational [ titlul proiectului i acronimul].

4. Formularul de Cerere aprobat si contractul de finantare vor deveni parte integranta a acestui
acord dupa  aprobarea  proiectului de catre Comitetul de  monitorizare.
Participantii la proiect trebuie sa respecte in iIntregime continutul si obligatiile incluse in
documentele mentionate mai sus

Articolul 3
Durata acordului

2. Acest acord va intra in vigoare in data in care e semnat de toti participantii la proiect Radmane
in vigoare pana cand LP este absolvit de toate obligatiile care decurg din contractul de
finantare adresat Autoritatatii Administrative

Articolul 4
Activitatile Participantilor la Proiect

4. Activitatile Participantilor la Proiect , cat si rolul fiecarui PP in cadrul proiectului sunt descrise
in formularul de cerere.

5. Incazul in care PP prevede activitati comune in Formularul de Cerere, urmatoarele reguli se
vor aplica pentru administrarea activitatilor comune:

a. Pentru fiecare activitate comund, un partener responsabil este ales dintre PP, iar
partenerul responsabil este mentionat in Formularul de Cerere Acest partener este
responsabil cu subcontractarea activitatilor comune in concordanta cu legile importante
cu privire la achizitiile publice din propria tard si i reprezintd pe toti PP implicati in
activitatea comuna.



3.

)

k)

D

p)

Q

b. Modul in care se impart costurile comune sunt cuprinse in Formularul de Cerere
pentru fiecare participant PP care participa in activitatea comuna si trebuie sa se aplice
chiar dacd suma subcontractatd este mai mica sau mai mare decit suma prevazutd in
Formularul de Cerere.

c. PPsinteleg ca bugetul destinat activitatilor comune nu este un buget suplimentar, cit o
parte din cadrul fiecarui buget al PP participanti la activitatea comund. Prin urmare,
impartirea adecvatd a costurilor comune trebuie sa fie supusa validarii fiecarui PP
participant la activitatea comuna, inainte de a fi prezentate Supervizorului.

d. In cazul in care suma totald a activititilor comune este platitd anticipat
subcontractorului de catre partenerul responsabil, Pps (partenerii) se angajeazd sa
transfere intreaga suma destinata activitatilor comune partenerului responsabil nainte
de a supune validarii cheltuielile proprii.

e. Complementar regulilor mentionate mai sus, Partenerii cad de acord asupra
reglementarilor particulare privind gestionarea activititilor comune , dupd cum
urmeaza :

i. [Vor fi stabilite in cadrul parteneriatului]

6. In cazul in care Participantii la Proiect stabilesc un Comitet de Conducere pentru proiect, vor
fi respectate urmatoarele reguli::
a. [Vor fi stabilite in cadrul parteneriatului]

Articolul 5
Obligatiile specifice ale Partenerului Coordonator

LP va urma toti pasii necesari pentru o corectd gestionare a proiectului in concordantd cu
Formularul de Cerere aprobat de Comitetul de Monitorizare si contractul de finantare .

Suplimentar, LP va:

informa toti partenerii de proiect cu privire la semnarea contractului de finantare si ofera un
exemplar din contractul de finantare tuturor participantilor la proiect ;

ii informeazd in mod regulat pe participantii la proiect cu privire la toate comunicérile mai
importante dintre LP si Secretariatul Tehnic Comun si dintre LP si Autoritatea Administrativa ;

informeaza cu promptitudine participantii la proiect cu privire la toate problemele importante care
au legdtura cu implementarea proiectului;

este responsabil cu verificarea cheltuielilor declarate de Pps cd au fost angajate doar pentru
implementarea proiectului si corespunde cu activitatile asupra cérora partenerii au cazut de acord in
cadrul Formularului de Cerere aprobat;

este responsabil cu verificarea cheltuielilor declarate de Pps si validate de Supervizorul desemnat la
nivel national;

depune Cererea de Rambursare impreund cu Raportul Intermediar catre Secretariatul Tehnic
Comun la data limita specificatd in contractul de finantare ;

transfera contributia ERDF la participantii la proiect in conformitate cu Cererea de Rambursare
aprobatd de Secretariatul Tehnic Comun timp de ...( respectand orarul stabilit in  cadrul
parteneriatului) ;

decide, impreuna cu Pps, Tnainte de a solicita realocarea bugetara, liniile bugetare sii / /sau
cantitatea de munca necesara, in conformitate cu contractul de finantare ;



r) discutd in cadrul proiectului cu participantii ( sau PPs ), daca este vorba de problematici referitoare
la ERDF ), inainte de a solicita amendarea contractului de finantare de cétre Secretariatul Tehnic
Comun.

Articolul 6
Obligatiile Participantilor la Proiect si PPs

6. Participantii la proiect vor respecta toate legile si obligatiile prezentate in contractul de finantare

7. Se angajeaza sa faca tot ce tine de ei pentru a asigura implementarea proiectului.

o

Participantii la proiect vor ajuta LP sa-si indeplineasca sarcinile in conformitate cu contractul de

finantare.

9. In particular, fiecare Project Participant va:

D

oferi cu promptitudine LP toate informatiile necesare elabordrii Raportului Intermediar si a
Raportului Final, de a raspunde oricarei solicitari adresate de Autoritatea de Management sau
de Secretariatului Tehnic Comun, sau de a asigura orice informatie ulterioara solicitata de LP;

m) si informeze imediat LP cu privire la orice conjunctura care ar putea conduce la o disfunctie

temporara sau definitiva a proiectului.

10. In particular, fiecare PP va:

a)

b)

c)

d)

mentine fie un sistem de contabilitate distinct sau un cod de contabilitate adecvat pentru toate
tranzactiile referitoare la acest proiect;

informeazd cu promptitudine LP cu privire la detaliile contului bancar acolo unde contributia
ERDF a PP va fi transferata inainte de a depune prima Cerere de Rambursare .

finalizeaza activititile prevdzute pentru fiecare perioadd de raportare a implementarii
proiectului;

isi tin contabilitatea cheltuielilor si platesc in cadrul perioadei de raportare validate prin
Supervizorul desemnat al Statului Membru si depun declaratia spre validare a cheltuielilor
elaborate de Supervizor catre LP. Cheltuiala Pps neacoperita de declaratii de validare a
cheltuielilor in perioada de timp data poate fi aménata doar pana la data limita a raportarii
ulterioare, care urmeaza dupa perioada de raportare respectiva.

Se conformeazad legilor nationale si locale, inclusiv reglementarilor de achizitie publica,
asistenta de la stat, publicitate, protectia mediului si sanse egale .;

sd raspundd pentru administrarea financiara serioasd a fondurilor alocate pentru partile
propiectului, inclusiv a demersurilor pentru recuperarea sumelor platite nejustificat (ERDF,
contributie guvernamentala si alte contributii publice).

Articolul 7

Obligatiile specifice ale partenerilor IPA

4. Partenerii de proiect IPA Project Partners respectd toate regulile si obligatiile din Contractul de
Grant IPA si reglementérile nationale §i europene

5. Ei se angajeazd sd finalizeze toate actiunile prevazute pentru fiecare an al implementarii
proiectului.



6. Fiecare partener de proiect IPA este rdspunzitor pentru gestionarea financiard serioasd a
contributiei solicitate de la IPA si din fondurile guvernamentale

Articolul 8

Obligatiile specifice ale Partenerilor de Proiect ERDF din categoria 10% si ale partenerilor

4.

sponsori ERDF

Partenerii de proiect din categoria 10 % si partenerii sponsori trebuie sd urmeze reglementérile
destinate cheltuielilor de sub 10% a regulii flexibilitatii bugetare cuprinsa mai ales. 1n
Manualul Program SEE.

a) Partnerul de proiect din categoria 10% isi va finaliza activitatile asa cum sunt descrise in
formularul de cerere aprobat ;

b) atunci cand sunt subcontractate activitatile in beneficiul partenerului din categoria 10 % ,
partenerul “Sponsor” e responsabil de organizarea achizitiilor, in conformitate cu legile
nationale ale achizitiilor publice. Continutul termenilor de referinta trebuie stabilit
impreuna cu Partenerul de proiect din categoria 10%;

¢) cheltuielile in cazul Partenerului de Proiect din categoria de 10% trebuie rezervatd in
bugetul “sponsorului “ ERDF LP sau ERDF PP in formularul de cerere

d) cheltuielile eligibile ale partenerului din categoria de 10% sunt doar acelea care pot fi
sustinute de facturi adresate In mod clar si platite direct de “sponsorul” ERDF PP;

e) cheltuielile Partenerului de proiect din categoria 10% trebuie validate de controlorul
desemnat al “sponsorului “ ERDF PP;

f) proprietatea produsului finit si rezultatele cum ar fi produsele obtinute din expertiza si
servicii externe, proprietatea asupra echipamentului si a investitiilor reduse vor ramane in
proprietatea “sponsorului” ERDF PP;

g) implicarea partenerului de proiect din categoria de 10% in implementarea proiectului si a
atingerii obiectivelor trebuie sia fie clar demonstrate in rapoartele partenerului a
“sponsorului “ ERDF PP si in Raportul final al LP;

h) avantajul de a fi tarda membra EU trebuie sa fie demonstrat in formularul de cerere, cit si in
timpul implementérii proiectului.

in completare, fiecare partener din categoria 10% trebuie sa:

d) si accepte sponsorizarea” ERDF PP pentru a-si indeplini sarcinile in conformitate cu
contractul de sponsorizare si cu acordul de parteneriat prezent .

e) si ofere cu promptitudine sponsorului PP si LP orice informatie solicitatd pentru a elabora
Raportul Interimar si cel Final, pentru a rdspunde oricarei solicitari din partea Autoritatii de
Management sau din partea Secretariatului Tehnic Comun, sau sd asigure orice informatie
solicitata de LP;

f) sa informeze cu promptitudine “sponsorul” ERDF PP si pe LP cu privire la orice
circumstanta care ar putea conduce la disfunctia temporara si sau finald a proiectului.

Complementar setului de reguli de mai sus, partenerul de proiect din categoria lui 10% si
partenerii sponsori” ERDF cad de acord asupra unor legi spercifice , cum ar fi:

a) [ Vor fi definite de parteneri |

Articolul 9



Responsabilititile LP-ului si ale PP-lor
5. LP 1isi asuma singur responsabilitatea pentru intregul proiect in fata Autorititii de Management.

6. Fiecare Participant la proiect este raspunzator in mod direct si exclusiv 1in fata LP pentru
implementarea propriei contri'butii la proiect si pentru indeplinirea adecvatd a obligatiilor
mentionate 1n acest acord. Daca participantul la proiect nu-si indeplineste obligatiile contractuale,
LP 1i va cere sa le indeplineascd intr-o perioadd rezonabild de timp. Participantii la proiect vor
gasi o solutie rapida si eficienta... Daca neindeplinirea sarcinilor continud, LP poate sa decida
excluderea participantului la proiect, tinind cont de aprobarea celorlalti participanti la proiect.
Secretariatul Tehnic Comun va fi informat cu promptitudine cu privire la o astfel de intentie de
catre LP, iar schimbérile survenite In cadrul parteneriatului trebuie sa fie aprobate de Comitetul de
Monitorizare in conformitate cu prevederile contractului de finantare.

7. Fiecare PP trebuie sd-si asume responsabilitatea financiard pentru contributia ERDF §i cea
guvernamentald primita pentru proiect.

8. In cazul neregulilor, LP suporti responsabilitatea globala in fata Autorititii de Management pentru
plata costurilor nejustificate Pe calea derogérilor de la acest principiu, dacé neregula este comisa de
un partener de proiect, acesta va returna catre t LP sumele nejustificate.

Articolul 10
Raportarea obligatiilor partenerilor

4. LP poate doar sa depuna cerere pentru rambursare catre Secretariatul Tehnic Comun, oferind
dovezi ale progresului inregistrat de catre proiect. Prin urmare, pentru a asigura o informare
adecvata cu privire la progresele inregistrate in cadrul proiectului, fiecare partener trebuie sa
depund un raport catre LP, care constd intr-un raport de activitate care sa descrie activitatile
desfasurate, realizérile si rezultatele din timpul perioadei de raportare si raportul finaciar
prezentind progresul financiar al proiectului in conformitate cu Formularul de Cerere aprobat.

5. Partenerii trebuie sa respecte datele limitd prezentate n contractul de finantare si sd depuna
Raportul si declaratia cu privire la validarea cheltuielilor catre LP, in timp util, pAna cand [va
fi determinat de parteneri. Rapoartele partenerilor si declaratiile cu privire la validarea
cheltuielilor care nu vor fi depuse la LP in cadrul termenului limita stabilit nu vor fi incluse in
raportul interimar al LP care va fi depus la JTS.

6. Rapoartele partenerilor vor fi exprimate in Euro. In cazul partenerilor din Statele Membre care
nu au adoptat Euro ca moneda, PP va converti in Euro sumele de cheltuieli pe facturi in
monedd nationala, inainte de a le depune spre validare controlorului responsabil din statul
membru. Cheltuielile vor fi convertite in Euro folosind rata lunard de schimb a Comisiei
Europene,aflata in vigoare in uiltima luna a perioadei de
raportare. (http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en)

Riscurile care apar cu privire la rata de schimb sunt suportate de partenerul implicat.
Articol 11
Audit

2. In vederea auditarii , fiecare PP va
g) pastra toate dosarele, documentele si datele cu privire la proiect, cel putin pand in 31
decembrie 2020, fie in original, fie in copii legalizate din bazele de date pastrate in
siguranta si ordine ;

h) facilita organismelor responsabile cu auditul ale UE si a organismelor nationale sa
auditeze adecvat fondurile

1)  sd ofere autoritatilor orice informatie solicitata legata de proiect;



8.

10.

11.

12.

13.

14.

j) sa le ofere accesul la registrele contabile, la alte documente de contabilitate gi alte
documente legate de proiect, oricind organele de audit decid , cel tarziu panda pe 31
decembrie 2020. ;

k) sa le ofere accesul la activitatile lor comercialein timpul orelor obignuite de Iucru si de
asemenea in afara orelor de lucru, prin stabilirea unor intalniri si sa le permitd sa faca
verificari cu privire la proiect, cel putin pana pe 31 decembrie 2020

1) sdofere LP orice informatie de care e nevoie pentru un astfel de audit, fard nicio intirziere.
Articolul 12
Informatii si Publicititate

Orice masura legata de publicitate suportatd de oricare dintre partenerii de proiect va fi desfasurata
in conformitate cu Regulamentele Comisiei (EC) nr. 1828/2006 si cu informatiile si indrumarile
promotionale ale Programului SEE.

Informatiile si masurile cu privire la publicitate vor fi coordonate de toti participantii la proiect .
Fiecare participant la proiect este raspunzator in mod egal cu promovarea faptului ca finantarea este
asiguratd din fondurile Uniunii Europene in cadrul programului de Cooperare Europeana
Transnationald Sud Est Europeand si de a asigura o promovare cat mai adecvata a proiectului.

Participantii la proiect au in vedere faptul cé rezultatele proiectului, cat si orice studiu sau analiza
produse in cursul proiectului vor fi facute disponibile publicului si consimt asupra faptului ca
rezultatele proiectului vor fi puse la dispozitia tuturor participantilor la proiect si vor fi accesibile
publicului, in mod gratuit.

Articolul 13
Schimbarile survenite in parteneriatul proiectului

Fiind constienti ca toate schimbarile care apar in cadrul parteneriatului au nevoie de aprobarea
Comitetului de Monitorizare si ca Autoritatea de Management este imputernicitd s retraga bani
din contractul de finantare daca numarul participantilor la proiect nu se ridicd la numérul minim de
participanti, partenerii de proiect cad de acord s nu se retraga din contractul de finantare , dacd nu
exista alte impedimente

In cazul in care participantul la proiect se retrage din proiect sau este exclus din el, participantii la
proiect care au ramas vor gasi o solutie rapida si eficientd pentru a asigura cu promptitudine
implementarea adecvati . In consecintd, participantii la proiect vor ciuta si acopere contributia
participantului la proiect care s-a retras, fie preluindu-i sarcinile ( de citre unul sau de cétre mai
multi participanti activi la proiect ) sau ofertdnd noi participanti care sa ia parte la parteneriatul
proiectului, tindnd cont de prevederile programului respectiv.

LP va informa Secretariatul Tehnic Comun imediat cu privire la schimbarile care au aparut in
cazul parteneriatului proiectului. Schimbarile din cadrul parteneriatului intrd in vigoare dupa
aprobarea lor de catre Comitetul de Monitorizare.

Prevederile pentru auditare, asa cum apar in Articolul 11, ramén valabile pentru partenerul care se
retrage din proiect sau a fost exclus.
Articolul 14
Neregularitati si returnarea banilor

3. Autoritatea de Management poate-— pe baza prevederilor contractului de finantare- sa solicite
returnarea contributieit ERDF de la LP, LP va cere PP care a produs daune returnarea
contributiei ERDF pentru cheltuielile nejustificate , din punctul de vedere al cerintelor
Autoritatii de Management.

4. Partenerul in cauza trebuie sa returneze contributia financiara solicitatd de la ERDF impreuna
cu dobanda aferenta catre LP si, respectiv contributia catre organizatia nationald responsabila,
asa cum este stipulat in contractul cu privire la contributia guvernamentala .



3. PP trebuie sid respecte data limitd oferitd de Autoritatea de Management catre LP pentru
returnarea contributiei ERDF. PP trebuie sé transfere contributia financiara ERDF solicitata
impreund cu dobénda aferenta catre LP [ trebuie decise in cadrul parteneriatului zilele dinaintea
datei limitd a LP.

Articolul 15
Cooperarea cu o a treia parte, sarcini

4. In cazul cooperirii cu cea de-a treia parte (ex. Subcontracte incheiate) Participantul la proiect
ramane singurul responsabil in fata LP cu privire la satisfacerea obligatiilor asa cum au fost ele
stipulate in acest acord.

5. Participantilor la proiect li se permite sd -si asume drepturile si obligatiile care decurg din acest
acord cu aprobarea anterioara a celorlalti participanti la proiect si doar dupa acordul anterior scris
al Autoritatii de Management si al Comitetului de Monitorizare.

6. In cazul succesiunii legale, ex: cand participantuil la proiect isi schimba forma legala, participantul
la proiect este obligat sa tranfere toate obligatiile contractuale succesorului legal. Participantul va
notifica 1n scris LP in decurs de [ Vor fi stabilite de parteneri]| zile

Articolul 16
Limba

Limba utilizata in cadrul parteneriatului va fi [limba va fi aleasa de participantii la proiect]. Orice
document oficial intern al operatiunilor va fi facut disponibil in limba stabilitd in contractul de
finantare, i.e. iIn Engleza.

Articolul 17
Aplicativitatea legii

1. Acest acord este sub jurisdictia legislatiei din tara LP -partenerului coordonator,. Legea care
functioneaza 1n cadrul acordului este cea din tara LP.

2. Acest acord de parteneriat este elaborat in Ib. Englezi. in cazul traducerii acestui acord si a
anexelor lui intr-o altd limba, versiunea engleza va fi cea care va prevala.

Articolul 18
Prevederi concluzive

1. Orice amendament adus acestui acord trebuie facut in scris i semnat de toti participantii la
proiect.
2. Amendamentele si suplimentele la prezentul acord , precum si orice abrogare a cerintelor din

formularului scris trebuie facute in scris, si indicate ca atare. LP va notifica Secretariatului
Tehnic Comun orice amendament sau supliment la prezentul acord.

3. Daca o prevedere a acestui acord este total sau partial nefunctionald, prevederile ramase 1si
pastreazi valabilitatea, angajand, in continuare, partile contractuale . In acest caz partile
hotarasc sa inlocuiascé prevederea nefunctionald cu una viabild care este foarte apropiatd prin
continut cu cea abrogata.

4, LP si toti participantii la proiect se decid sa ia acele masuri ca sd se asigure ca toti membrii
staffului vor desfasura activitatea prin respectarea naturii confidentiale a informatiei ca atare si
n-o va raspandi, transmitand-o celei de-a treia parti sau o va folosi fara acordul scris primit
din partea LP si a participantului la proiect care oferd informatia.



5. Partile vor face efortul de a rezolva diferendele pe cale amiabild. In cazul in care acordul nu
poate fi facut la timp, partile mentionate vor cadea de acord cu privire la locul/locatia unde se
vor rezolva disputele de ordin legal care au aparut in cadrul acestui contract

6. Numarul participantilor la proiect care semneaza acest acord de parteneriat '+1] copii originale
care vor fi facute pentru acest acord, fiecare parte pastrand un original, acesta fiind atasat
formularului de cerere

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Ete.

Loc, Data:

Numele partenerului coordonator
Numele responsabilului legal:
Semnatura:

Etc.
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Partnership Agreement
for the implementation of the project
[Acronym]
[title]
within the
South East Europe Transnational Cooperation Programme (SEE)

between
Lead Partner [full name and address]
and
Project Partner 1 [full name and address]
Project Partner 2 [full name and address]
Project Partner n.. [full name and address]|
IPA Partner 1 [full name and address]
IPA Partner 2 [full name and address]
IPA Partner n.. [full name and address]
10% Project Partner 1 [full name and address]
10% Project Partner 2 [full name and address]

10% Project Partner n.. [full name and address]|

On the basis of:

- COUNCIL REGULATION (EC) No 1083/2006 of 11 July 2006 laying down general

provisions on the European Regional Development Fund, the European Social Fund and the
Cohesion Fund and repealing Regulation (EC) No 1260/1999;

REGULATION (EC) No 1080/2006 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 5 July 2006 on the European Regional Development Fund and repealing
Regulation (EC) No 1783/1999;

COMMISSION REGULATION (EC) No 1828/2006 of 8 December 2006 setting out rules for
the implementation of Council Regulation (EC) No 1083/2006 laying down general provisions
on the European Regional Development Fund, the European Social Fund and the Cohesion
Fund and of Regulation (EC) No 1080/2006 of the European Parliament and of the Council on
the European Regional Development Fund;

the South East Europe Transnational Cooperation Programme, approved by the European
Commission on 20 December 2007, Decision No. C(2007)6590;

the SEE Programme Manual and the SEE Implementation Manual laying down the programme
specific rules for the implementation of the SEE Projects.



10.

11.

12.

13.

14.

Article 1
Definitions

Lead Partner (ERDF Lead Partner): the Lead Partner is chosen among the Project Partners and
has full financial and administrative responsibility for ERDF contribution for the entire duration
of the project. The Lead Partner is also responsible for the proper reporting of progress during
project implementation to the Joint Technical Secretariat, as stipulated in the subsidy contract.
In principle, the Lead Partner has functional (coordination of the operation’s activities) and
financial responsibilities related to ERDF contribution (corresponds to the term “lead
beneficiary” used in the Article 20 of Regulation (EC) No. 1080/2006 and is hereinafter
referred to as “LP”).

Project Partner (ERDF Project Partner): an actor which commits himself to implement a project
part according to the Application Form as approved by the Monitoring Committee (corresponds
to the term “beneficiary” used in the Article 20 of Regulation (EC) No. 1080/2006 and
hereinafter referred to as “PP”).

IPA Project Partner: a beneficiary that receives IPA contribution and complies with IPA rules.

10% Project Partner: in line with Article 21 of Regulation (EC) No. 1080/2006, the ERDF
partners can finance the expenditures of a non-EU partner of the programme area, for up to
10% of the ERDF project’s budget.

Project Participants: means LP, PPs, IPA PPs, 10% PPs.

Observer Partner: selected projects may decide to invite actors to take part in the project in an
observant role or with advisory capacity. These actors are referred as “non financing partners”
in the Operational Programme, or “Observer Partners”, and do not contribute to the
implementation of the projects in terms of financial contributions.

Project Part: covers a set of activities undertaken by a Project Partner and presented by an
ERDF partner’s budget in the Application Form.

Article 2
Subject of the Partnership Agreement

The subject of this Partnership Agreement is the organisation of the partnership by regulating
the rights and obligations of all Project Participants in order to successfully implement the
transnational project [project title and Acronym].

The approved Application Form and the subsidy contract will became integral part of this
Agreement after the approval of the project by the Monitoring Committee.
The Project Participants have to fully respect the content and obligations set by the
abovementioned documents.

Article 3
Duration of the agreement

This agreement shall take effect on the date on which it is signed by all Project Participants. It
shall remain in force until the LP has discharged in full its obligations arising from the subsidy
contract towards the Managing Authority.
Article 4
Activities of Project Participants in the project

Activities of the Project Participants as well as the role of each PP in the project are described
in the Application Form.
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k)

)

S.

In <case the PPs foresee common activities in the Application Form,
the following rules shall apply for the management of the common activities:

a. For each common activity, a responsible partner is selected among the PPs, and the
responsible partner is indicated in the Application Form. This partner is in charge of the
subcontracting of the common activity according to the relevant rules on public
procurement in its country on behalf of all PPs involved in the common activity.

b. The proportions of sharing a common cost are fixed in the Application Form for each
PP participating in the common activity, and have to be applied even if the amount
subcontracted is lower or higher than the planned amount in the Application Form.

c. PPs understand that the budget assigned to the common activities is not an additional
budget, but a part within each PPs’ budget participating in the common activity.
Therefore the relevant share of the common cost has to be submitted for validation by
each PP participating in the common activity separately to its Controller.

d. In case the total amount of the common activity is paid in advance by the responsible
partner to the sub-contractor, the PPs commit themselves to transfer the respective
shared amount in full to the responsible partner before the submission of their
expenditures for validation.

e. Complementary to the above set rules, the PPs agree on specific rules for the
management of common activities as follows:
i. [To be defined by the partnership ]

In case the Project Participants set up a Project Steering Committee, the following rules shall

apply:
a. [To be defined by the partnership |

Article 5
Specific obligations of the Lead Partner

The LP shall take all the steps needed to correctly manage the project in accordance with the
Application Form approved by the Monitoring Committee and the subsidy contract.

In addition the LP shall:

inform all Project Participants on the signature of the subsidy contract, and provides the copy of
the subsidy contract for all Project Participants;

keep the Project Participants informed on a regular basis about all relevant communication
between the LP and Joint Technical Secretariat and LP and Managing Authority;

inform the Project Participants about all essential issues connected to the project
implementation without any delay;

be responsible for the verification that the expenditure declared by the PPs has been incurred
only for the purpose of implementing the project and corresponds to the activities agreed
between the PPs in the frame of the approved Application Form;

be responsible for the verification that the expenditure declared by the PPs and had been
validated by the designated Controller at national level,;

submit the Application for Reimbursement together with the Progress Report to the Joint
Technical Secretariat for the deadline given in the subsidy contract;



p)

Q)

10.

d)

transfer the ERDF contribution to the PPs participating in the project according to the
Application for Reimbursement approved by the Joint Technical Secretariat, within [Timeframe
to be defined by the partnership |;

agree with its PPs before applying for budget reallocation between budget lines and/or work
packages in accordance with the subsidy contract;

agree with the Project Participants (or PPs if it is related to ERDF issues only) of the project
before submission of any request for amendment of the subsidy contract to the Joint Technical
Secretariat.

Article 6
Obligations of the Project Participants and PPs

The Project Participants respect all the rules and obligations set forth in the subsidy contract.

They commit themselves to do everything in their power to foster the implementation of the
project.

The Project Participants shall support the LP to fulfil its tasks according to the subsidy contract.
In particular, each Project Participant shall:

provide the LP without any delay with any information needed to draw up the Progress Reports
and the Final Report, to react on any request by the Managing Authority or the Joint Technical
Secretariat, or provide with any further information needed by the LP;

inform the LP immediately about any circumstance that could lead to a temporary or final
discontinuation of the project.

In particular, each PP shall:

maintain either a separate accounting system or an adequate accounting code for all transactions
relating to the project;

inform the LP on the details of the bank account where the ERDF contribution of the PP shall
be transferred before the submission of the first Application for Reimbursement,

complete their activities foreseen for each reporting period of the project implementation;

have their expenditures incurred and paid in the given reporting period validated by the
designated Controller of their Member State and submit the declaration on validation of
expenditure issued by the Controller to the LP. The expenditure of the PPs not covered by
declarations on validation of expenditure in the given reporting period can be requested only for
the next reporting deadline following to the reporting period concerned.

comply with Community and national rules, including rules on public procurement, state aid,
publicity, rules on environmental protection, and equal opportunities.;

be responsible for the sound financial management of the funds allocated to the project part,
including the arrangements for recovering amounts unduly paid (ERDF, state contribution and
other public contribution).

Article 7
Specific obligations of the IPA partners



The IPA Project Partners respect all the rules and obligations set forth in the IPA Grant
Contract and the related EC and national regulations.

They commit themselves to complete all activities foreseen for each year of the project
implementation.

Each IPA partner shall be responsible for the sound financial management of the requested IPA
and state contribution.

Article 8
Specific obligations of the 10% Project Partners
and the sponsoring ERDF partners

The 10% Project Partners and the “sponsoring” ERDF PPs have to follow the rules for the
expenditure under the 10% flexibility rule set by the SEE Programme Manual, in particular:

a) the 10% Project Partner shall complete its activities as described in the approved
Application Form;

b) when subcontracting the activities for the benefit of the 10% Project Partner, the
“sponsoring” ERDF PP is responsible for the procurement according to its national public
procurement rules. The contents of the terms of reference should be agreed with the 10%
Project Partner;

¢) the expenditure of the 10% Project Partner has to be planned in the budget of the
“sponsoring” ERDF LP or ERDF PP in the Application Form;

d) eligible expenditure of the 10% Project Partner are only those supported by invoices clearly
addressed and directly paid by the “sponsoring” ERDF PP;

e) the expenditure of the 10% Project Partner has to be validated by the designated controller
of the “sponsoring” ERDF PP;

f) the ownership of the outputs and results such as products delivered by the external expertise
and services, the ownership of the equipment and the small scale investment shall remain at
the property of the “sponsoring” ERDF PP;

g) the involvement of 10% Project Partner for the implementation of the project and the
achievements of its objectives has to be clearly demonstrated in the Partner Reports of the
,sponsoring” ERDF PP and in the Progress Report of the LP;

h) the benefit of the EU territory has to be demonstrated in the Application Form as well as
during the implementation of the project.

In addition, each 10% Project Partner shall:

d) shall support the “sponsoring” ERDF PP to fulfil its tasks according to the subsidy contract
and the present Partnership Agreement.

e) provide the “sponsoring” PP and the LP without any delay with any information needed to
draw up the Progress Reports and the Final Report, to react on any request by the Managing
Authority or the Joint Technical Secretariat, or provide with any further information needed
by the LP;

f) inform the “sponsoring” ERDF PP and the LP immediately about any circumstance that
could lead to a temporary or final discontinuation of the project.



Complementary to the above set rules, the 10% Project Partners and the “sponsoring” ERDF
partners agree on specific rules as follows:
a) [To be defined by the partnership |

Article 9
Responsibilities of LP and PPs

The LP solely assumes responsibility for the entire project towards the Managing Authority.

Each Project Participant is directly and exclusively responsible to the LP for the due
implementation of its respective contribution to the project and for the proper fulfilment of its
obligations as set out in this agreement. Should a Project Participant not fulfil its obligations
under this contract in due time, the LP shall admonish him to fulfil them within a reasonable
period of time. The Project Participants will undertake to find a rapid and efficient solution.
Should the non-fulfilment continue, the LP may decide to debar the Project Participant
concerned from the project with approval of the other Project Participants. The Joint Technical
Secretariat shall be promptly informed of such an intended decision by the LP and the change
in the partnership has to be approved by the Monitoring Committee according to the provisions
of the subsidy contract.

Each PP shall take the financial responsibility for the ERDF contribution and the related state
contribution it has received for the project.

In case of irregularities the LP bears the overall responsibility towards the Managing Authority
for the repayment of the amounts unduly paid. By way of the derogation from this principle if
the irregularity is committed by a PP the concerned PP shall repay to the LP the amounts
unduly paid

Article 10
Reporting obligations of the PPs

The LP can only submit application for reimbursement to the Joint Technical Secretariat by
providing proof of progress of the project. Therefore, in order to provide adequate information
on the progress of the project, each PP has to submit a Partner Report to the LP consisting of an
activity report describing the activities carried out and their outputs and results during the
reporting period and a financial report presenting the financial progress of the project in
accordance with the approved Application Form.

The PPs has to respect the reporting deadlines of the subsidy contract, and submit their Partner
Report and declaration on validation of expenditure to the LP in due time, until [To be defined
by the partnership]. Partner Reports and declarations on validation of expenditure not submitted
to the LP within the set deadline will not be included in the progress report of the LP to be
submitted to the JTS.

The Partner Reports should be drawn up in Euro. In case PPs from Member States which have
not adopted the Euro as their currency are participating in the project, the PPs shall convert into
Euro the amounts of expenditure in the list of invoices incurred in national currency before
submission for validation to the responsible controller of the Member State. The expenditures
shall be converted into Euro using the monthly accounting exchange rate of the Commission in
force in the last month of the reporting period.
(http://ec.europa.eu/budget/inforeuro/index.cfm?Language=en)

The exchange rate risk is borne by the PP concerned.

Article 11
Audits

For audit purposes each PP shall:



10.

11.

12.

13.

14.

g) retain all files, documents and data about the project at least until 31 December 2020, either
in original or as certified copies on commonly used data media safely and orderly;

h) enable the responsible auditing bodies of the European Union and the auditing bodies of the
state it is based in to audit the proper use of funds;

i) give these authorities any information about the project they request;

j) give them access to the accounting books and accounting documents and other
documentation related to the project, whereby the auditing bodies decide on this relation, at
least until 31 December 2020;

k) give them access to their business premises during the ordinary business hours and also
beyond these hours by arrangement and allow them to carry out checks related to the
project at least until 31 December 2020;

1) provide the LP with any information needed related to such an audit without any delay.

Article 12
Information and Publicity

Any publicity measure undertaken by any of the Project Participants shall be conducted
according to the Commission Regulation (EC) no. 1828/2006, and the Information and
Publicity guidelines of the SEE Programme.

Information and publicity measures will be coordinated among the Project Participants. Each
Project Participant is equally responsible to promote the fact that financing is provided from the
European Union funds in the framework of the South East Europe Transnational Cooperation
Programme and to ensure the adequate promotion of the project.

The Project Participants take note of the fact that the results of the project as well as any study
or analysis produced in the course of the project will be made available to the public and they
agree that the results of the project shall be available for all Project Participants and for the
public free of charge.

Article 13
Changes in the Project Partnership

Being aware of the fact that all changes in the partnership need an approval of the Monitoring
Committee and the Managing Authority is entitled to withdraw from the subsidy contract if the
number of Project Participants falls below the minimum number of participants, the Project
Participants agree not to back out of the project unless there are unavoidable reasons for it.

In case a Project Participant withdraws from the project or is debarred from it the remaining
Project Participants will undertake to find a rapid and efficient solution to ensure the further
proper project implementation without any delay. Consequently, the Project Participants will
endeavour to cover the contribution of the withdrawing Project Participant, either by assuming
its tasks by one or more of the present Project Participants or by asking one or more new
participants to join the project partnership, regarding the respective programme provisions.

The LP will inform the Joint Technical Secretariat as soon as changes in the project partnership
are foreseeable. The changes in the partnership enter into force only after approval by the
Monitoring Committee.

The provisions set for audits in Article 11 remain applicable to the PP that backed out of the
project or was debarred from the project.
Article 14
Irregularities and repayment of funds



3. If the Managing Authority should — based on the provisions of the subsidy contract — request
the repayment of ERDF contribution from the LP, the LP shall ask the PP that has caused the
irregularity resulting in repayment of the ERDF contribution unduly paid according to the
request of the Managing Authority.

4. The PP affected has to repay the requested ERDF contribution together with the interests
chargeable to the LP, and the corresponding state contribution to the responsible national body
as stipulated in the contract on the state contribution.

3. The PP has to respect the deadline given by the Managing Authority to the LP for the
repayment of ERDF contribution. The PP has to transfer the requested ERDF contribution
together with the interests chargeable to the LP [To be defined by the partnership] days before
the deadline of the LP.

Article 15
Cooperation with third parties, assignment

4. In case of cooperation with third parties (e.g. concluding subcontracts) the Project Participant shall
remain the sole responsible toward the LP concerning compliance with its obligations as set out in
this agreement.

5. Project Participants are allowed to assign their rights and obligations under this agreement with
prior consent of the other Project Participants and only after prior written consent of the Managing
Authority and the Monitoring Committee.

6. In case of legal succession, e.g. when the Project Participant changes its legal form, the Project
Participant is obliged to transfer all duties under this contract to the legal successor. The participant
shall notify the LP in written form within [To be defined by the partnership] days.

Article 16
Language

The working language of the partnership shall be [language chosen by the project participants]. Any
official internal document of the operation shall be made available in the language of the subsidy
contract, i.e. in English.

Article 17
Applicable law
1. This agreement is governed by the [law of the LP’s country], being the law of the country of the
LP.
2. This partnership agreement is concluded in English. In case of a translation of this agreement

and its annexes into another language than English, the English version shall prevail.

Article 18
Concluding provisions

1. Any amendments to this agreement shall be in writing signed by all Project Participants.

2. Amendments and supplements to the present agreement and any waiver of the requirement of
the written form must be in written form and have to be indicated as such. The LP shall notify
to the Joint Technical Secretariat of any amendment or supplement of the present agreement.

3. If any provision in this agreement should be wholly or partly ineffective, the remaining
provisions remain binding for the parties. In this case the parties undertake to replace the
ineffective provision by an effective one which comes as close as possible to the purpose of the
ineffective one.



4, The LP and all the Project Participants commit themselves to taking measures to ensure that all
staff members carrying out the work respect the confidential nature of information regarded as
such, and do not disseminate it, pass it on to third parties or use it without prior written consent
of the LP and the Project Participant that provided the information.

5. The parties will make an effort to settle any disputes arising from this agreement out of the
court. In case an agreement cannot be made in due time, the parties herewith agree that [place
of venue] shall be the venue for all legal disputes arising from this contract.

6. [number of Project Participants signing the Partnership Agreement+1] original copies will be
made of this agreement; of which each party keeps one original and one original is attached to
the Application Form.

Place, Date:

Name of Lead Partner:
Name of legal responsible:
Signature:

Place, Date:

Name of Project Participant:
Name of legal responsible:
Signature:

Etc.

Place, Date:

Name of Project Participant:
Name of legal responsible:
Signature:

Etc.



Anexa 2 la Hotdararea nr. din 2008
a Consiliului Local al Municipiului Arad

Declaratie si Hotarare de co-finantare pentru partenerii de proiect care solicitd fonduri ERDF in cadrul
Programului Transnational SEE

Titlul si acronimul proiectului inserati titlul, acronimul>

In eventualitatea aprobarii proiectului mai sus mentionat care solicita includerea in Programul Transnational
SEE< inserati numele institutiei partenere in engleza >,
se stipuleazd ca

n) arestatut legalde [ ] autoritate publica

[] organizatie guvernamentald de drept public
[] organizatie guvernamentala de drept privat

0) se angajeazd ca parte a proiectului, oferind suma de participare de < inserati suma> EUR drept co-finantare
la buget, dupa cum urmeaza:
C oﬁnangar e din bu g etul de stat6 ( se completeazd doar in cazul in care tara membra/partenerul asigurda(in mod automat sau conform unor

cerinte specifice) o contributia publica guvernamentali pentru proiectul selectat de Comitetul de Monitorizare, prin urmare suma indicatd drept finantare publica va fi

rambursatd partenerilor de proiect EUR <inserati suma dacav este cazul>
L >

De la< inserati numele institutiei finantatoare, daca este cazul >

Co-finantare regionald ~ EUR < inserati suma, daca este cazul> din care alte contributii financiare
proiect care are statutul legal de autoritate publica sau de organism aflat sub jurisdictie publica este eligibil pentru acest tip de contributii)

7(doar partenerul de

:EUR
De la < inserati numele institutiei care contribuie, daca este cazul>
Co-finantare locala EUR <inserati suma, daca e cazul> din care alte contributii
financiare’: EUR
De la < inserati numele institutiei care contribuie, daca este cazul>
Alte co-finantari publice EUR < inserati suma, daca este cazul> din care alte contributii financiare’: EUR

De la < inserati numele institutiei care contribuie, daca este cazul >

p) declard cd nu este in stare de faliment, ca, din punct de vedere juridic, este in deplina stare de legalitate , ca
are stabilitate financiara si ca statutul si activitatile sunt in conformitate cu legislatia nationala ;

q) confirma ca nicio cheltuiald cu privire la proiectul mai sus mentionat nu este sau nu va fi suportata din alte
programe de finantare europene;

r) declard ca acceptd obligatiile care decurg din calitatea de partener, asa cum apar din Contractul de
Finantare, care va fi semnat de Partenerul Coordonator, dupa ce acesta va fi aprobat.

s) Se angajeaza sa utilizeze regulile de achizitie publicd ( cele europene si nationale) si sda faca publice
rezultatele in conformitate cu cerintele Contractului de Finantare, care va fi semnat de Partenerul Coordonator
al proiectului, dupa ce acesta va fi aprobat.

Semndtura Data

Numele si functia sematarului
( Stampila institutiei)




Anexa 2 la Hotararea nr. din 2008
a Consiliului Local al Municipiului Arad
versiunea engleza

Declaration and co-financing Statement for Project Partners applying for ERDF funding
under the
SEE Transnational Programme

Title and acronym of the project: <insert title, acronym>

In the event of approval of the above mentioned project applying to the SEE Transnational Programme the
<insert the name of partner institution in English >,
states that

=  has the legal status of [ public authority

[] body governed by public law
[] body governed by private law

= commits itself to the project, and intends to provide EUR <imsert amount> as public co-financing to the
project’s budget as follows:

State co-financing’ EUR <insert amount, if applicable>
From < insert name of the contributing institution, if applicable>
Regional co-financing EUR <insert amount, if applicable> of which in kind contribution’: EUR

From < insert name of the contributing institution, if applicable>
Local co-financing EUR <insert amount, if applicable> of which in kind contribution’:
EUR
From < insert name of the contributing institution, if applicable>
Other public co-financing EUR <insert amount, if applicable> of which in kind contribution’: EUR

From <insert name of the contributing institution, if applicable>

= declares that it is not under a bankruptcy proceedings, bears full legal capacity and is financially reliable, and
that its foundation and activities are in line with the respective national legislation;

= confirms that no expenditure related to the above mentioned project has been, is or will be funded by any
other EU funded programme;

= declares to accept the obligations as a partner deriving from the Subsidy Contract, which will be signed by the
Lead Partner of the project after the approval.

=  commits itself in following the relevant public procurement rules (EC and national) and in making the results
available to the public according to the requirements of the Subsidy Contract, which will be signed by the
Lead Partner of the project after the approval.

Signature Date

Name and title of the Signatory
(Official stamp of the institution)

8 To be filled in only in case the member state/partner state provides (by automatic or by specific calls) national public contribution
at state level for the project selected by the Monitoring Committee, therefore the amount indicated as state contribution will be reimbursed to
the project partner.

9 Only project partners with a legal status of public authority or body governed by public law are eligible for in kind contributions.



Declaratie si Hotarare de co-finantare pentru partenerii de proiect care
solicita fonduri ERDF in cadrul Programului Transnational SEE

Titlul s1 acronimul proiectului inserati titlul, acronimul>

In eventualitatea aprobarii proiectului mai sus mentionat care solicita includerea
in Programul Transnational SEE< inserati numele institutiei partenere in
engleza >,
se stipuleaza ca

t) are statut legal de [ autoritate publica

[] organizatie guvernamentala de drept public
[] organizatie guvernamentala de drept privat

u) se angajeaza ca parte a proiectului, oferind suma de participare de < inserati
suma> EUR drept co-finantare la buget, dupa cum urmeaza:
Cofina 1’1:[ are din bu g etul d e st at] 0 (se completeazd doar in cazul in care tara membrd/partenerul
asigurd( in mod automat sau conform unor cerinte specifice) o contributia publici guvernamentald pentru proiectul

selectat de Comitetul de Monitorizare, prin urmare suma indicata drept finantare publicd va fi rambursata partenerilor

de proiect ; ] 7}
e protec EUR <inserati suma, daca este cazul>

De la< inserati numele institutiei finantatoare, daca este cazul >

Co-finantare regionala EUR < inserati suma, daca este cazul> din care alte
cont I'ibut ii financiar e1 1(doar partenerul de proiect care are statutul legal de autoritate publica sau de organism

aflat sub jurisdictie publica este eligibil pentru acest tip de contributii)

: EUR

De la < inserati numele institutiei care contribuie, dacd este
cazul>
Co-finantare locala EUR <inserati suma, dacd e cazul> din
care alte contributii financiare>: EUR
De la < inserati numele institutiei care contribuie, daca este
cazul>
Alte co-finantari publice EUR < inserati suma, daca este cazul> din care
alte contributii financiare’: EUR
De la <inserati numele institutiei care contribuie, daca este cazul >

v) declara ca nu este in stare de faliment, ca, din punct de vedere juridic, este in
deplina stare de legalitate , ca are stabilitate financiara si ca statutul si
activitdtile sunt In conformitate cu legislatia nationala ;

w) confirma ca nicio cheltuiala cu privire la proiectul mai sus mentionat nu este
sau nu va fi suportata din alte programe de finantare europene;

10
11



x) declard cd accepta obligatiile care decurg din calitatea de partener, asa cum
apar din Contractul de Finantare, care va fi semnat de Partenerul
Coordonator, dupa ce acesta va fi aprobat.

y) Se angajeaza sa utilizeze regulile de achizitie publicd ( cele europene si
nationale) si sa facd publice rezultatele in conformitate cu cerintele
Contractului de Finantare, care va fi semnat de Partenerul Coordonator al
proiectului, dupa ce acesta va fi aprobat.

Semnatura Data

Numele i functia sematarului
( Stampila institutiei)



Anexa 3

Declaratie cu privire la statutul solicitantului in conformitate cu reglementarile ajutorului de stat

Titlul si acronimul < Dezvoltarea urband integrati a oraselor istorice vii in calitatea lor de Centre Regionale ale
Europei de Sud Est - ViTo >

Subsemnatul reprezentand urmatoarea institutie:
<i inserati numele institutiei partenere in engleza >,

declara ca:
1. in cadrul reglementirior ajutorului de stat, institutia pe care o reprezint este o intreprindere /nu este o
intreprindere
2. Incadrul proiectului Sud Est European, institutia pe care o reprezint este o intreprindere /nu este o
intreprindere
3. Activitdtile descrise in proiect sunt / nu sunt* comerciale si afecteazd/nu afecteaza comertul intre Statele
Membre din urmatoarele motive:

4. Institutia pe care o reprezint va constitui /nu va constitui utilizatorul final al contributiei ERDF (ex.: isi va
implica angajatii sau va delega implementarea proiectului unei institutii din subordine). Va rugdm sa mentionati
de asemenea, 1n cazul institutiilor subordonate, daca poate sa fie considerata /nu poate sa fie considerata drept
itreprindere si din ce motiv.

Am luat la cunostinta de faptul ca declaratiile neadevarate/false, pe langa sanctiunile administrative si solicitarea
de a returna banii cheltuiti nejustificat, sunt sub incidenta codului penal .

Title of the Signatory

( fution)

Reglementairile ajutorului de stat

In conformitate cu art. 87 al Tratatului Uniunii Europene si cu art. 2.4 al Regulamentului. (EC) Nr. 1083/2006,
nu este vorba de aspecte juridice (publice sau private) , ci de un principiu general: activititile pe care
solicitantul intentioneaza si le implementeze sunt determinante in cadrul reglementirilor legate de
ajutorul de stat
In acest sens, articolul. 87.1 al Tratatului Uniunii Europene stabileste:
“(...)orice ajutor acordat de un Stat Membru sau prin intermediul resurselor de stat, sub orice
forma, care distorsioneazd sau amenintd sa distorsioneze competitia, prin favorizarea anumitor
intreprinderi sau sectoare de productie, in mdsura in care afecteaza schimburile comerciale
dintre statele membre.”
Pe baza celor de mai sus, trei conditii trebuie sa se regaseasca in cererea de finantare,tinind cont de
reglementarile ajutorului de stat:
z)  Ajutorul e asigurat de un organism public, ceea ce Inseamna ca toate resursele provin din fonduri publice
(EU COM, organisme nationale, regionale, locale, etc.)
aa) Beneficiarul final al ajutorului este o intreprindere, care se defineste drept “orice entitate implicata in
activitate economica, indiferent de statutul ei legal si de modul prin care e finantata”;
bb) Ajutorul sanu distorsioneze competitia si sa nu afecteze comertul intre statele membre.

Ajutor asigurat de un organism public
Din cauza faptului ca fondurile care finanteaza Programul Sud Est European sunt publice, punctul 1 trebuie sa fie
considerat ca existand “de facto”.

Definitia intreprinderii

In cadrul legilor competitiei, o intreprindere se identifica cu orice entitate care exerciti o activitate de natura
economica si care ofera bunuri si servicii in competitie (reald sau potentiald) cu alti operatori activi pe piata,
desfasurand activitati de natura economicd, avand drept scop productia i comercializarea de bunuri si servicii pe
piata.



Aceasta este o definitie foarte larga a Intreprinderii, care include toate firmele publice si private, impreund cu

totalitatea activitatilor productive desfasurate de ele. Activititile realizate in cadrul sarcinilor definite statutar, mai

ales cele desfasurate de autoritatile publice, nu pot fi incluse in categoria celor desfasurate intr-o intreprindere,

din perspectiva scopurilor nelucrative si a procedurilor.

In multe cazuri, cu toate acestea, organismele publice locale sau administrative pot fi considerate similare

intreprinderilor. Din aceasta perspectiva, Comisia atentioneaza:
“ In mod normal, municipalitdtile si asociatiile autoritdfii locale nu sunt privite drept
intreprinderi. Dar chiar siin acest caz, ele pot desfasura o gama larga de activitati
publice si exercita putere publica si, in conformitate cu reglementdarile oferite de
Curtea de Justitie a Comunitatii Europene din 16 iunie 1987, Cazul 118/85
(Commission v Italy), pot fi privite drept intreprinderi care desfasoara activitati
economice pe piatd. Aceasta se petrece mai ales atunci cand municipalitatile
desfasoara activitati prin intermediul intreprinderilor locale al caror proprietar
este’”:

Cand ne referim la intreaga gama de activitati, este necesar un demers pragmatic , tindnd cont de activitatile care
vor fi implementate 1n cadrul comercial .Depozitarea si reciclarea deseurilor , de exemplu, care era mai demult o
prerogativa a administratiei locale sau a fost asiguratd de aceasta, dincolo de orice considerent comercial , este
acum considerati in general drept o activitate demna de o firma de afaceri . in general, astfel de activitati
desfasurate de entitatile care sunt in special sau integral sub autoritatea organismelor publice si au drept scop
satisfacerea intersului public sunt considerate activitati de afaceri.

Distorsiunea din domeniul concurentei comerciale

A treia solicitare din formularul de cerere cu privire la reglementarile Ajutorului de Stat este legata de
competitia distorsionata care afecteaza relatiile comerciale dintre Statele Membre . Sunt doua exceptii: cand
ajutorul finanteaza activitati locale si cand ajutorul este o suma limitata de bani.

In ceea ce priveste prima exceptie, Comisia, la punctul 2.1 al Ghidului Comunitar cu privire la ajutorul de stat
pentru intreprinderi mici si mijloci din 1996 stabileste:

“Cu toate acestea, unele intreprinderi mici si mijlocii si anumite micro-intreprinderi,
in special, desfagoara activitdti de afaceri care nu presupun comertul dintre statele
membre. Ajutorul dat pentru aceste activitati nu face obiectul Articolului 92 (acum
87)1)”

Ceea ce conteaza nu este marimea intreprinderii, ci activitatile pe care aceasta le desfasoara si care, prin propria
lor naturd, nu se regasesc in competitia de pe piata internationald. Ca rezultat, orice ajutor public primit nu este
de natura sa compromita relatiile comerciale dintre statele membre.

Principiul a fost apoi confirmat in “Ghid cu privire la Ajutorul de Stat pentru intreprinderile din zonele urbane
defavorizate” din 1997, unde Comisia exemplifica activitatile care pot fi definite ca locale”, citand, printre alte
servicii, comertul cu aménuntul, reparatiile bunurilor din gospodarie, taximetrele, activitatile comunitare, sociale,
personale, comercializarea si repararea motoarelor de masini pana la hoteluri si restaurante, firme de constructii;
specificind ca nu fac obiectul art. 92 (acum 87), (1), “In masura in care activitatile nu sunt de natura
transnationalda”. Ca sd rezumam, trebuie mentionat ca pentru toate activitatile enumerate mai sus, acestea trebuie
implementate de micile Intreprinderi care opereaza in context local, in special dezavantajos, cum este cel al
zonelor urbane defavorizate .



Anexa 3 la Hotardrea nr. din 2008
a Consiliului Local al Municipiului Arad

Declaration on the status of the Applicant according to the State Aid discipline

Title and acronym of the project: <insert title, acronym>

Undersigned representing the following organisation:

<insert the name of partner institution in English >,

declares that:

1. Within the State Aid discipline, the institution I represent shall be considered as undertaking/not undertaking."
2. In the framework of the South East Europe project proposal, the institution I represent shall be considered as
undertaking/not undertaking*:

3. The activities described in the project proposal are/are not* market oriented and are/are not affecting trade
between Member States for the following reasons:

4. The institution I represent will/will not™* be the end user of the ERDF contribution (i.e.: it will involve its own
staff or it will delegate the implementation to one of its controlled institutions). Please also mention whether, in

case of controlled institution, it should be considered or not as an undertaking and why.

I acknowledge that untruthful/false declarations, in addition to the administrative sanctions and the request of
refunding unduly received contribution charged with the interests, can also be prosecuted by the penal code.

Title of the Signatory

(Official stamp of the Partner Institution)

12 Select by striking through the not needed parts (e.g. are/are-ret ....)



State Aid discipline

According to art. 87 of the Treaty of the European Union and to art. 2.4 of Reg. (EC) No. 1083/2006, it is not the
legal aspect (public or private) but the nature if the activities that the Applicant intends to implement that
determines whether the State aid discipline has to be respected or not.
In particular, art. 87.1 of the Treaty of the European Union states:
“(...)any aid granted by a Member State or through State resources in any form whatsoever
which distorts or threatens to distort competition by favouring certain undertakings or the
production of certain goods shall, insofar as it affects trade between Member States, be
incompatible with the common market.”
Based on the above, all the following three conditions have to be identified in a request for funding in order to
consider the aid subject to the State Aid discipline:

4. The aid is provided by a public body, that means all resources coming from public bodies (EU COM;
national, regional, local public bodies etc.);

5. The final beneficiary of the aid is an undertaking, that is “any entity engaged in an economic activity,
regardless of its legal status and the way in which it is financed”;

6. The aid distorts or can potentially distort the competition and affects trade among the Member States.

The provision of aid by a public body
Due to the fact the funds to be granted by the South East Europe Programme are of a public nature, point 1. above
has to be considered as existing “de facto”.

The definition of undertaking
Within the domain of competition law, an undertaking is identified as any entity which exercises an activity of an
economic nature and which offers goods and services in competition (actual or potential) with other operators
active in the market, carrying out activities of an economic nature, devoted to the production and marketing of
goods and services in the market.
This is a very wide concept of undertaking also includes all private and public firms and the entire what they
produce. Activities carried out within the framework of statutory tasks normally performed by public authorities
do not fall within the concept of an undertaking, in view of their non-business purposes and procedures.
In many cases, however, local public or administrative bodies may be considered to be similar to undertakings. In
this regard the Commission has observed:
“Admittedly, municipalities and local authority associations are not normally regarded
as undertakings. But, even though they may carry out a range of public tasks and
exercise public powers, they can, according to the ruling given by the Court of Justice
of the European Communities on 16 June 1987, in Case 118/85
(Commission v Italy), be regarded as undertakings if they carry out an economic
activity on the market. This is to be assumed to be the case here especially if the
municipalities are active via an owner-operated municipal enterprise”:
When assessing the whole range of activities of these bodies a pragmatic approach that takes into account the
activities that will be implemented within the market is required. Waste disposal or treatment, for example, which
in the past was the prerogative of local administrations or was provided by them outside the market logic, is now
largely considered a business activity. In general, such activities are often carried out by entities that are mainly or
completely controlled by public bodies and directed towards a public interest are considered business activities.
The distortion of the market
The third element required for the application of the State Aid discipline occurs when competition is distorted and
affects trade among Member States. Two are the exceptions: when the aid is granted for activities that can be
considered as local and when the aid is limited amount.
As far as the first exception is concerned, the Commission, at 2.1 of the Community Guidelines on State Aid for
Small and Medium Sized Enterprises of 1996 stated:
“Nevertheless, some SMEs, and certain micro-enterprises in particular, carry on
businesses in which there is no trade between Member States...Aid is given to them for
activities of this sort falls outside the scope of Article 92 (now 87)(1)”
What is important is not the size of the enterprise but the activities carried out by it, which, by their nature, are not
found on a competitive international market. As a result, any public aids in its favour are not such as to affect
trade among Member States.



The principle was then confirmed in the “Guidelines on State Aid for Undertakings in Deprived Urban Areas” of
1997, where the Commission exemplified the activities which can be defined as being “local”, citing, among
others, the retail trade and repair of household goods, taxis, community, social and personal activities, the sale and
repair of motor vehicles; and even arriving at taking into consideration hotels and restaurants and construction
companies, specifying that they do not fall within the application of art. 92 (now 87), (1), “to the extent that the
activities are not of a transnational nature”. To sum up, it should be noted that, for the activities listed above, they
have to be implemented by small enterprises operating in a local and particularly disadvantaged context, like that
represented by deprived urban areas.



PRIMARUL MUNICIPIULUI ARAD
Nr 63962/ 2008

EXPUNERE DE MOTIVE

Referitor la : participarea Municipiului Arad ca partener la proiectul
“Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est —
VITo”

Avand in vedere:

- Utilizarea fondurilor Comunitatii Europene in continuarea proiectului
implementat de municipiul Arad Hist Urban-Revitalizarea oraselor istorice
prin Programului de Cooperare Sud Est Europeand este o oportunitate a
administratiei publice locale ,

- Adresa Nr 58935/9.10.2008 prin care a fost anuntata selectarea proiectului
Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est
—VITo in prima etapa de evaluare,

- Necesitatea inchiererii Acordului de parteneriat cu 12 parteneri externi din
cadrul proiectului

- Prevederile programului pentru co-finantarea proiectului cu un procent
de2% , ca beneficiar,

Consider oportuna participarea Municipiului Arad ca partener la Proiectul
Dezvoltarea oragelor istorice vitale din regiunile Europei Centrale si de Est —
VITo depunerea aplicatiei la data solicitata si asigurarea co-finantarii ca
beneficiar .

PRIMAR

Ing. Gheorghe Falca



PRIMARIA MUNICIPIULUI ARAD
DIRECTIA ECONOMICA
SERVICIUL ARHITECT SEF

BIROUL ACTIVITATI CULTURALE
Nr 63965/03.11.2008

R APORT
al serviciilor de specialitate
referitor la participarea Municipiului Arad ca partener la proiectul Dezvoltarea oraselor
istorice vitale din regiunile Europei Centrale si de Est -VITo

Consideratii de ordin general

-Lansarea Programului de Cooperare Sud Est Europeana 2007-2013 de catre Comisia
Europeana

-Romania , prin administratia publica locala ,este un potential beneficiar al
Programului  de Cooperare Sud Est Europeana finantate de UE, prin intermediul
instrumentelor structurale in perioada 2007-2013, program gestionat de Ministerul Dezvoltarii,
Lucrarilor Publice si Locuintelor ;

-Lansarea Apelului de propuneri de proiecte de catre Ministerul Dezvoltarii,
Lucrarilor Publice si Locuintelor ;

-Consiliul Local al Municipiului Arad prin Hotararea nr 247/2005 a aprobat participarea
ca partener de proiect si co-finantarea proiectului HIST URBAN Reabilitarea Oraselor
Istorice , cu finantarea Comunitatii Europene prin care a fost demarat Conceptul de
reabilitare a Centrului vechi al Municipiului Arad , proces ce poate fi continuat prin proiectul
Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est —VITo cu
finantare prin programul de Cooperare Sud Est Europeana

-Adresa Nr 58935/9.10.2008 prin care a fost anuntatd selectarea proiectului
Dezvoltarea oraselor istorice vitale din regiunile Europei Centrale si de Est —VITo in
prima etapa de evaluare pentru finantare si necesitatea intocmirii aplicatiei —propriu-zise

-Prevederile art 38 , aliniatul 2 , lit “c “ si lit “y” din Legea nr 215/2001 privind
aprobarea participarii la programe de cooperare internationala ,

-Prevederile Ordonantei nr 46/2007 privind modul de alocare a fondurilor
nerambursabile si a contributiei nationale in bugetul institutiilor implicate in gestionarea si
utilizarea acestora , prin obiectivul ,, Cooperare teritoriala europeana ,, cuprinse in :art 3, lit
c;art6 ,pct3siart 7pct 1.

Propunem

e Participarea Municipiului Arad ca partener in proiectul Dezvoltarea oraselor istorice
vitale din regiunile Europei Centrale si de Est —VITo pentru depunerea aplicatiei in
cadrul programului de Cooperare Sud Est Europeana .

e Semnarea acordului de parteneriat cu Municipiul Ptuj , Slovenia , Banska Stiavnica
Slovacia , Centrul pentru Studii Regionale , Ungaria , Municipiul Graz, Austria ,
Municipiul Oradea ,Agentia Plai Resurse, Republica Moldova , Agentia de Dezvoltare
Sviluppo Marche , Italia , Municipiul teramo , Italia , Universitatea Primorska ,



Slovennia, Municipalitatea Varazdin , Croatia si Camera de Comert si Industrie Xanthi,
Grecia .

e Aprobarea cofinantarii proiectului in procentul de 2% din valoarea costurilor totale
eligibile de 176500 Euro , in valoare de 3530 Euro din bugetul general al Consiliului
Local Municipal Arad

e Asigurarea finantarii initiale a proiectului care se va implementa in perioada 2009-
2011 din Fonduri ERDF 85% in valoare de 150025 Euro ,si co-finantare nationala
reprezentand 13% in valoare de 22945 Euro .Esalonarea pe ani a valorii totale este
urmatoarea:

0 Anul 2009 in valoare de 24 000 Euro
0 Anul 2010 in valoare de 92.000 Euro
O Anul 2011 in valoare de 60500 Euro
Suma de 172970 Euro se va rambursa dupa primirea transelor , conform contractului
de grant de la Fondul ERDF si co-finantarea nationala de la Guvernul Romaniei .

e Alocarea sumei de 32 300 Euro pentru acoperirea TVA —ului care reprezinta cost ne-
eligibil pentru proiect .

e Mandatarea Primarului Municipiului Arad pentru semnarea anexelor proiectului :

O Anexa nr 1 b -Declaratia de cofinantare

O Anexei nr 5-Reglementari cu privire la ajutorul de stat

0 Acordul de parteneriat

Bognar Levente

VICEPRIMAR

Ec Petru Tamas Mirela Szasz Andreica Daniela  Nora Grosan

Director economic Arhitect sef Sef Birou Consilier



